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My dear Chairman, 


We have great pleasure in presenting herewith our Report 
of the study on employee-management relations in the public 
services including the post and telegraph and railway services 
which we made during our visit to the U.K., the Federal Repub- 
lic of Germany and the International Labour Office at Geneva 
in September-October, 1971. We have been greatly assisted in 
our task by the co-operation given to us by the Governments 
and Public Service Organisations in the U.K. and the Federal 
Republic of Germany as well as the International Labour Office. 
We take this opportunity of expressing our thanks to all of 
them and also to their officers whom we had the pleasure of 
meeting for discussing various aspects of the subject of our 
study. 


The present Report is based upon the material made avail- 
able as well as the information collected in discussions during 
our study of the working of the Whitley Machinery in the U.K., 
the procedures of consultation, participation and co-determina- 
tion followed in the Federal Republic of Germany, and of the 
analysis made in the I.L.O. of the data on labour-management 
relations in the public services in various countries. 


We hope that this Study Report will be of some interest to 
the members of our Joint Consultative Machinery not only at 
the National, but also at the Departmental and other levels, in 
appreciating the systems of employee-management relations in 
the public services in operation outside this country. These 
systems, which have evolved over a long. period in various 
countries according to the genius of their people, their historical 
background, the stage of their economic development and their 
political and administrative structure, cannot naturally be im- 
planted in a new soil. However, a study of these systems, 
particularly of the Whitley Machinery in the U.K. on which 
the Joint Consultative Machinery in India has been modelled 
would, we hope, be quite helpful in improving our Machinery 
further which would go a long way in improving the efficiency 
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of public service on the one hand and the contentment of 
public servants on the other. 


Yours sincerely, 


(J. P. Chaubey) (A. P. Sharma) 
(Raghuvir Singh) (R. N. Pathak) 
(S. Madhusudan) (S. K. Vyas) 


(Uma Shankar) 


Shri T. Swaminathan, 
Chairman, 
National Council, NEW DELHI. 


CONTENTS 


INTRODUCTION... 2. 00. 60 0 ee ce ee ee te cee 


CHAPTER—I : 
CHAPTER—II 


CHAPTER—III 


CHAPTER—IV_ : 
CHAPTER—V_: 


CHAPTER—VI 


CHAPTER—VII 


CHAPTER—VIII : 
CHAPTER—IX 


CHAPTER—X_ : 


CHAPTER—XI 


APPENDIX—‘A’ : 


Beginnings of Whitleyism in the U.K. 
The National Whitley Council 


: Departmental, Regional and Local 


(Office) Councils 


Arbitration 

Civil Service Organisations in the U.K. 
—Recognition and rights of & Facili- 
ties to 


Whitley Machinery in the Industrial 
Civil Service 


: Management=Employee relations in 


the Post Office 
Industrial relations in British Railways 


: The impact of the Industrial Relations 


Act, 1971 on employee organisations 
in the Civil/Railway/Post Office 
Services 

Relations between Government and 
Public Servants in the Federal 
Republic of Germany 


: Employee-Management relations in 


the Public Services—Study made by 
the ILL.O.—Report of the Joint 
Committee on the Public Service 


List of persons whom the members of 
the Delegation met during their visit 
to U.K., West Germany and Geneva 
(Switzerland) and the subjects dis- 
cussed with them. 


( iii ) 


Page 


33 


45 


49 
61 


77 


79 


97 


117 


(iv ) 
APPENDIiX—B’ : Constitution of the National Whitley 


Council. 3% 121 
APPENDIX—‘C’ : Model Constitution for a Departmental 

Whitley Council oe 125 
APPENDIX—‘D’ : Civil Service Arbitration Agreement .. 129 


APPENDIX—‘E’ : Civil Service Arbitration Tribunal— 
Rules of Procedure ee 131 


APPENDIX—‘F’ : Political activities of civil servants— 
Rules for oe 133 


APPENDIX—‘G’ :; Government Industrial Establishments— 
Trade Joint Council-—Draft Constitu- 
tion, ae 139 


APPENDIX—‘H’ : The impact. of the Industrial Relations 
Act, 1971 on employee organisations 
in the -Ciyil/Railway/Post Office 
Services ee 143 


APPENDIX—T’ : International Labour: Organisation— 
Joint Committee on the Public Ser- 
vice—Resolution (No.1) concerning 
Freedom of Association end Proce- 
dures for Staff Participation in 
Determining Conditions of Employ- 
ment in the Public Service a6 153 


INTRODUCTION 


In its meeting held on 4th June, 1971 the National Council, 
set up under the Scheme for Joint Consultative Machinery and 
Compulsory Arbitration for Central Government Employees, 
recommended to the Government of India to sponsor a delega- 
tion of the Council to study the working of the Whitley Machi- 
nery in the U.K., the employer-employee relations in the Federal 
Republic of Germany and the work which the LL.O. at Geneva 
(Switzerland) might have done on this subject. The Govern- 
ment accepted this recommendation of the Council and spon- 
sored a delegation of the following with Shri A. P. Sharma as 
the Leader :— 


1. Shri A. P. Sharma, M.P. : Leader, Staff Side 
of the National Council. 


2. Shri J. P. Chaubey : Secretary, Staff Side of the 
National Council. 

3. ShriR.N. Pathak } Members, Staff Side 

4. Shri S. K. Vyas % ofthe National 

5. Shri Raghuvir Singh Council. 

6. ShriS. Madhusudan, 

7. Shri Uma Shankar Member, Official 
Side of the National 
Council. 


The delegation accordingly reached London on 29th 
September, 1971 and stayed there till 10th October, 1971 when 
it went to Bonn (West Germany) for a couple of days. On the 
13th of October the delegation arrived in Geneva and after 
discussions with the officers.concerned of the I.L.O. on the 
14th and 15th of October, departed for India on the 16th of 
October, 1971. The persons whom the members of the dele- 
gation met and the subjects discussed with them are given in 
Appendix A. 


In spite of the short notice of the visit of the delegation, the 
Governments of the U.K. and the Federal Republic of Germany 
were good enough to draw up comprehensive programmes of 
meetings and discussions with the Departments dealing with the 
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Civil Services and the Civil Service Organisations functioning at 
various levels. The I.L.O. also arranged useful discussions with 
their officers dealing with Civil Service Relations. The Leader and 
Members of the delegation take this opportunity of placing on 
record their deep appreciation of the help and co-operation 
given by the Governments and the Civil Service Organisations 
of these countries, but for which the delegation wauld not have 
been able to gather so much information and understand the 
problems of employer-employee relations in these countries 
within such a short period of the visit as it has been possible 
for them to do. Thanks are also due to the I.L.O. for arrang- 
ing discussions with their officers engaged in research of a high 
order in Government-Public Service relations all.the world over. 
The delegation would particularly like to express their gratitude 
to the officers of the Governments and of Civil Service Organi- 
sations of the two countries and also to those of the I.L.O. who 
readily gave their time to explain the complex features of the 
employer-employee relations in the) Civil Services. 


An attempt has been made in the Chapters that follow to 
bring out the salient features of employer-employee relations, 
which have developed in the course of the last half a century 
or so, particularly after the Second World War, in the U.K. and 
the Federal Republic of Germany, and the machinery for settle- 
ment of claims and grievances of civil servants and employees 
in some of the important: public sector undertakings like the 
Post Office, Railways, etc. through joint consultation, negotia- 
tion, arbitration, etc. whichis in operation at present in those 
countries, Several studies have-been made in the I.L.O. as well 
on these matters and some of the important points which have 
come out in those studies are were discussed with the officers of 
the 1.L.O. are included in Chapter XI of this report. 


CHAPTER I 


BEGINNINGS OF WHITLEYISM IN THE U.K. 


1. The Whitley Machinery, which has become so much a 

art of the functioning of the Civil Services in the U. K., was 
ormally introduced in that country in July, 1919 when the then 
Chancellor of the Exchequer accepted the demand of the Leaders 
of the Civil Services Staff Associations for applying the princi- 
ples of the recommendations of the Committee set up in 1916 
under the chairmanship of Mr. J. H. Whitley, M.P. (later 
Speaker of the House of Commons) to consider ways and means 
of improving employer-employee relations in industry, parti- 
cularly as at that time there was considerable industrial unrest, 
two million working hours having been lost in strikes in 1915 
and two and a half million in 1916. The terms of reference of 
this Committee were :— 


(1) To make and-.consider suggestions for secaring a 
permanent improvement in the relations between 
employers ‘and workmen; and 

(2) To recommend means for securing that industrial 
conditions affecting the relations between employers 
and workmen shall be systematically reviewed by 
those concerned with a view to improving condi- 
tions in the future. 


2. The Committee, in its first Report, given in March, 
1917 recommended formation of (a National Joint Standing 
Industrial ‘Council ((N.J.S.LC.) in each industry composed of 
representatives of employers and employees and setting up of 
Local and Works Organisations on a similar basis. While each 
industry or unit thereof could determine its precise functions 
according to the special conditions or circumstances obtaining 
therein, the Committee listed a number of broad principles for 
the functioning of these Joint Bodies, the more important amongst 
them being :— 

(a) the better utilisation of the. practical knowledge and 
experience of the work people; 

(b) means for securing the work people a greater share 
in and responsibility for the determination atid ‘db- 
servance ofthe conditions under which their work 
is carried én; 
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(c) the settlement of the general principles governing 
the conditions of employment. including the methods 
of fixing, paying and readjusting wages; 


(d) technical education and training; 


(e) improvement of processes, methods and organisa- 
tion, and appropriate questions relating to manage- 
ment and the examination of industrial experiments, 
with special reference to cooperation in carrying 
new ideas into effect and full consideration of the 
work people’s point of view in relation to them; 
and 


(f) proposed legislation affecting the industry. 


3. The Government was originally of the view that the 
Committee’s recommendations were to be applied to the emplo- 
yees in industry alone. The Civil Services Staff Associations, 
however, felt that those. recommendations should be made 
applicable io the Civil Services as - well. _ Their stand’ gained 
strength from the second Report of the Whitley Committee 
given in October, 1917 in which the Committee stated that the 
expression “employers and workmen” in the reference covered 
State and Municipal authorities and persons employed by them. 
The Committee, therefore, suggested that both its first and 
second Reports should be brought | to the notice of the State 
Departments and Municipalities employing labour. 


4. The War Cabinet decided in 1918 to apply the Whitley 
Report in principle and with necessary adaptations to those 
establishments of Government) where) the conditions were suffi- 
ciently analogous to those existing in outside industries. For 
application of the Whitley Report to the Administrative Depart- 
ments, a Committee was set up to prepare a draft scheme. The 
report of this Committee, which came out in March, 1919 and 
which was adopted first by the Government, brought out the 
difference between State and private employment and empha- 
sised the need for unfettered exercise of Ministerial responsibi- 
lity. Following this argument, the report suggested the forma- 
tion of Joint (Whitley) Councils of a purely advisory/consulta- 
tive type without any executive powers. The scope of these 
Councils was further proposed to be limited only to matters 
directly affecting conditions of service and excluding all matters 
relating to organisation, methods and management. When this 
report was put before a Conference of representatives of Civil 
Service Unions and Associations in April, 1919, it was opposed 
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unanimously by the latter. A spokesman of the Staff Associa- 
tions told the Chancellor that they could not accept a “dictated 
constitution” and were ready to cooperate on equal but not on 
inferior terms. Moreover, they wanted Whitley, the whole of 
Whitley and nothing but Whitley. A resolution was also moved 
on behalf of the Associations for the acceptance of the recom- 
mendations of the Whitley Committee in toto. This was 
accepted by the Chancellor of the Exchequer and a provisional 
Joint Committee, consisting of 15 Official representatives and 
15 representatives of Civil Service Associations with an Official 
Side Chairman, was set up to work out a modified constitution 
for Whitley Councils in the Civil Service. This Committee pro- 
duced an agreed report in May, 1919 which recommended the 
setting up of the National Whitley Council, Departmental Coun- 
cils and District and Office or Works Committees. The Com- 
mittee also recommended the following functions of the National 
Council which conformed more..or less with the functions sug- 
gested in the Whitley Report... According to the Joint Committee 
report, “the functions ofthe National Council shall include the 
following :— 


(i) Provision of the best means for utilising the ideas 
and experience of the staff. 


(ii) Means for securing to the staff a greater share in 
and responsibility. for the determination and obser- 
vance of the conditions under which their duties are 
carried on. ves 


(iii) Determination of the-general principles governing 
conditions of -service,..e.g. recruitment, hours, pro- 
motion, discipline, tenure, remuneration and super- 
annuation. 


{In the National Council, the discussion on promotion 
shall be restricted to the general aspects of the 
matter and the principles upon which promotions 
in general should rest. In no circumstances shall 
individual cases be taken into consideration. 


It shall be open to the National Council to discuss 
the general principles underlying disciplinary 
action but there shall be no discussion on indivi- 
dual cases.] 


(iv) The encouragement of the further education of civil 
servants and their training in higher administration 
and organisation. 
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(v) The improvement of ottice machinery and organisa- 
tion and the provision of opportunities for the full 
consideration of suggestions by the staff on this 
subject. 


(vi) Proposed legislation so far as it has a bearing on the 
position of civil servants in relation to their employ- 
ment.” 


The Committee further recommended that “the decisions of 
the Council shall be arrived at by agreement between the two 
sides, shall be signed by the Chairman—i.e. the Leader of the 
Official Side,—and the Vice-Chairman—i.e. the Leader of the 
Staff Side—, shall be reported to the Cabinet and thereupon 
shall become operative.” All the difficultics of ministerial res- 
ponsibility and Parliamentary control were swept aside into the 
simple provision that decisions..of, the National Whitley Council 
“shall be reported to the Cabinct\.and shall thereupon become 
operative.” 


5. Apart from containing an agreed constitution for the 
Civil Service National Whitley Council, the report also suggested 
model constitution for Departmental Whitley Councils. There 
was to be equal representation of the two sides (Official and 
Staff Sides), the Chairman was to be a member of the Official 
Side and the Vice-Chairman a Member of the Staff Side. There 
was to be no voting, and the decisions of the Council were to 
be arrived at by agreement,-as mentioned above. However, un- 
like the National Council, the individual cases of promotion and 
disciplinary action could be taken up in the Departmental Coun- 
cils according to the following provisions in the model Constitu- 
tion of the Departmental Councils: — 


“Promotion and discipline. Without prejudice to the 
responsibility of the head of the Department for 
making promotions and maintaining discipline, it 
shall be within the competence of the Council : 


(a) to discuss any promotion in regard to which it is 
represented by the staff side that the principles of 
promotion accepted by or with the sanction of 
the National Council have been violated; and 


(b) to discuss any case in which disciplinary action 
has been taken if it is represented by the staff 
side that such a course is desirable.” 
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6. After the acceptance of the report by the War Cabinet in 
June, 1919, it was also accepted formally in a meeting of repre- 
sentatives of Civil Service Associations called by the Chancellor 
of Exchequer on 3rd July, 1919. This ushered in the era of 
Milroy which celebrated its Golden Jubilee in 1969. While 
cohceding the role of Whitley Councils to negotiate on behalf 
of the Civil servants, the Government continued to recognise the 
right of various Civil Service Associations to speak directly to 
cone ea on matters concerning their own members. As 
regards the Government’s responsibility to the Parliament, the 
National ‘Council agreed upon the following statement in 1921 
which still continues tobe in force :— 


“The establishment of Whitley Councils cannot relieve 
the ‘Government of any part of its responsibility to 
the Parliament, and the Ministers and the Heads 
of ‘Departments acting under the general or speci- 
fic authority of Ministers must take such .action as 
might be required in any. case in the public interest. 
This condition is inherent in the constitutional doc- 
trines of Parliamentary government and Ministerial 
responsibility, and Ministers can neither waive nor 
escape it. 


It follows from this constitutional . principle that, - while 
the acceptance by the Government of the Whitley 
System:'as regards the Civil Service implies an im- 
tention to make the fullest possible use of Whitley 
procedure the Government has not surrendered, .and 
cannot surrender, its liberty of action in the cxercise 
of its authority and the discharge of its responsibili- 
ties ‘in the public interest.” 


‘That is to say, the Official Side have no authofity except 
that of the Government, ‘and the Government cannot: be com- 
eHed' to exercise its authority by way of Whitley procedure. 
‘However, as the Official Side have to get their authority needed 
‘for’ negotiation ‘on afy: particular issues from Ministers, there 
‘would be no ¢ase in which on an agreement having been reach- 
ed‘ with the Staff Side, the Official Side would back out. 


7, Whitleyism: had'‘its teething troubles in the initial steges 
‘as ‘any'new organisation would. ‘Apart from. the. differences..of 
“opfhion’ which some times occurred amongst the: various Staff 
“Associations themselves, the situation was: aggravated after the 
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First World War by growing unemployment arising out of eco- 
nomic difficulties and the absorption in the Civil Service of de- 
mobilised servicemen. Though the National Whitley Constitu- 
tion provided for the Civil Service Arbitration Board, the Gov- 
ernment unilaterally decided to abolish it in 1923. It was 
however -revived in 1925 as a result of agreement between the 
two Sides. All these factors combined to create a sense of 
frustration amongst the Staff Associations and gave rise to a 
spirit of militancy amongst some of them. This ultimately led 
to the general strike of 1926, though the National Staff Side 
as such. took no direct part in it. Disciplinary action was taken 
against individual civil servants who committed breach of duty 
and the Trade Unions and Trade Disputes Act, 1927 was passed 
which barred all civil servants’ unions from political and outside 
Trade Union affiliations, dissolved their political funds where 
they existed and barred civil servants from belonging to a Union 
which did not have a “Certificate of Approval”. The higher 
grade Associations like the First Division Association, Inspectors 
of Taxes and Civil Service Legal Society also withdrew from 
the Staff Side and formed a separate group for consultation with 
the Official Side on matters concerning them. The situation 
was, however, alleviated by the appointment of the Tomlin 
Commission in 1929. This Commission recommended retention 
of one undivided National Council. This helped the breakaway 
unions to come back to the Staff Side. The economic depression 
thereafter and the threat posed by Germany helped in a gradual 
change of attitude on the part of the civil servants and their 
Associations for united efforts to meet the crisis. One of the 
important steps taken by the National Staff Side was to propose 
to the Official Side that if War broke out, Whitley Machinery 
should be streamlined in order to be more effective under War 
conditions. This was accepted by the Official Side and joint 
discussions thereafter were held in the context of overriding 
national interest. These joint discussions were virtually con- 
tinuous on a wide range of subjects including proposals for eva- 
cuation of essential staff from strategic areas, air-raid precau- 
tions, injuries on duty, etc. The result was that there was no 
dislocation of Government work on the one hand and complete 
and unstinted cooperation of the civil servants in implementing 
all the decisions which were taken, even at the cost of consi- 
derable inconvenience and hardship to them. The intensive 
‘Whitley activity during that period with ‘its requirements of 
speed and flexibility however developed a new mood of confi- 
dence and trust between the two sides. There was a keen desire 
on each side to appreciate the other’s point of view particularly 
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in finding the best possible solutions to urgent and often difficult 
problems affecting staff welfare and efficiency under trying con- 
ditions. This introduced an era of informal consultation with 
the Staff Side representative on all important matters affecting 
the staff. A Joint Emergency Committee—‘A’ was set up to 
deal with all matters of urgency involving questions of policy 
requiring prompt decisions. Another Joint Emergency Commit- 
tee—‘B’ was to deal with less pressing wartime issues and for 
considering matters which required to be reviewed according to 
normal procedures. In both these Committees, the Staff Side 
displayed a keen sense of responsibility while safeguarding the 
legitimate staff interests. The practice of informal consultations 
has continued ever thereafter. The spade work done during in- 
formal discussions has helped the formal Joint Committees in 
dealing with the problems both effectively and expeditiously. 
Another important feature of wartime development was the 
cohesion which was achieved-between various Staff Associations 
and the ability of the Staff Side members to carry the Staff 
Unions/Associations with them without any dissent. The Offi- 
cial Side also came to regard the staff representatives as partners 
in the task of continuous improvement of the Civil Service as a 
means of rendering efficient service to the people. A climate of 
courtesy, cooperation and understanding was built up in which 
both sides could exchange their views frankly and without acri- 
mony even when their view points differed. Whitley Councils 
thus became an extension of democratic institutions. The right 
of the Staff Side to meet, to be heard and to get an answer was 
not only recognized, but was valued. This spirit, which was 
generated by War conditions, has not only survived but has 
gathered momentum with the passing of years. 


Though the Constitution of the National Whitley Council 
provides that it shall meet not Jess than once a quarter, there 
has been only one formal meeting of the National Council since 
1950 and that too was to have its photograph taken. The work 
of the Council has usually been done through informal discus- 
sions, including correspondence, and through Joint Standing 
Committees of the two sides. 





CHAPTER II 


THE NATIONAL WHITLEY COUNCIL 


The Whitley Machinery for the Civil Services in the U.K. 
with its apex body, viz., the National Whitley Council operates 
for non-industrial civil servants only. It also does not include 
the staff of the foreign office. Apart from the National Whitley 
Council, there are two more levels of the Whitley Councils name- 
ly the Departmental and the Local. While the principles of pro- 
cedure and constitution at each level are more or less common, 
the functions vary depending upon the nature and implications 
of the issues to be discussed e.g. the National Council would con- 
sider all matters affecting the conditions of service of non-industrial 
staff at all levels, including the determination of the general prin- 
ciples relating to recruitment, hours, promotion, training, 
discipline, tenure, remuneration’ and supcrannuation. It would 
also discuss proposed legislation having a bearing upon the posi- 
tion of civil servants in relation to their employment. Thus the 
National Council would deal with only general matters and basic 
principles; it would not consider any individual case. 


There are about 70 Departmental Whitley Councils. They are 
concerned with the conditions of servi¢e of non-industrial civil 
servants within the Department. Discussions thercin would relate 
to matters like hours of work,;training; payment of wages, welfare 
and principles governing promotion. The Departmental Councils 
arc not subordinate to the National Council but function indepen- 
dently, though matters relating to more than one Departmental 
Council would come up to the National Council. In cach De- 
partment, there are also Local Committees known as_ District or 
Regional Committee which have been formed to deal with these 
matters on the local Jevel. There are over 500 such Committees 
pertaining to various Departments. Local issues relating 
to working conditions as also implementation of National or 
Departmental Agreements are discussed in these Committees. 
Wherever the importance of the matter so justifies, the result of 
the discussion would be reported to the Departmental Council con- 
cerned as well. 


14 CS/72—2 
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Apart from the Whitley Councils, the recognised Civil Service 
Associations which represent particular grades or categories of 
civil servants have the right ‘to discuss and negotiate with their 
respective management, matters pertaining to their members in- 
cluding pay claims. In case no agreement is reached, such Asso- 
ciations can take the matter to arbitration as well. Where, how- 
ever, the issues for joint consultation affect more than one cate- 
gory or grade of civil servants represented by more than one or- 
ganisation, such consultation/negotiation is handled through the 
Whitley Council procedures. 


The general objects of the National Whitley Council, which are 
repeated in similar terms in the Constitution of the Departmental 
Councils emphasise “the idea of bringing together the whole Civil 
Service or the whole staff of a Department, or promoting on each 
Whitley body, a single view point and spirit and of giving to Civil 
Servants a voice in the management of their profession as a 
whole”, as would be clear from the following quotation from the 
Constitution of the National Council :— 


“The objects of the National Council shall be to secure 
the greatest measure of cooperation between the State 
in its capacity as employer and the general body of 
civil servants in matters affecting the Civil Service, 
with a view to increase efficiency in the public servic> 
combined with the well-being of those employed; to 
provide machinery for dealing with grievances and 
generally to bring together the experience and diffe- 
rent points of view, of the representatives of the ad- 
ministrative, clerical and manipulative Civil Service.” 


_The scope of the National Council comprises all matters 
which affect the conditions of service of the staff and its functions 
include the following :— 


(i) Provision of the best means for utilising the ideas 
and experience of the staff. 


(ii) Means for securing to the staff a greater share in 
and responsibility for the determination and obser- 
vance of the conditions under which their duties 
are carried out. 
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Gii) Determination of the general principles involving 
conditions of service e.g. recruitment, hours, promo- 
tion, discipline, tenure, remuneration and superan- 
nuation. 


{In the National Council, the discussion on promo- 
tion shall be restricted to the general aspects of the 
matter and the principles upon which promotions 
in general should rest. In no circumstances shall 
individual cases be taken into consideration. 


It shall be open to the National Council to discuss 
the general principles underlying disciplinary action, 
but there shall be no discussion of individual cases.} 


(iv) The encouragement of the further education of civil 
servants and their training in higher administration 
and organisation. 


(v) Improvement. of office machinery and organisation 
and the provision of. opportunities for the full con- 
sideration of suggestions by the staff on this subject. 


(vi) Proposed legislation so far as it has a bearing upon 
the position of civil servants in relation to their em- 
ployment. 


The National Whitley, Council consists of 54 members, 27 
being from the Official Side and the other 27 from the Stafi 
Side. The Head of the Civil Service, who is Permanent Secre- 
tary of the Civil Service Department, is the Chairman of the 
Council and the leader of the National Staff Side is the Vice 
Chairman. The Constitution of the National Council is given 
in Appendix B. Although it is provided in the Constitution that 
a special meeting of the Council can be called by the Chairman 
or the Vice Chairman, the Vice Chairman never calls such a 
meeting. In the absence of the Chairman, another Official Side 
representative acts as Chairman, and to that extent the term ‘Vice 
Chairman’ which applies to the leader of the Staff Side, is mis- 
leading. 


The Official Side members are mostly Heads (Permanent Sec- 
retaries) of major Civil Service Departments and other senior 
officers in various Ministries/Departments who are concerned 
with establishment matters. 
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The Staff Side representation on the National Council, after 
the formation of the Post Offices into a public sector corporation 
in 1969, is as follows :— 








a 





Organisation No. of | Grades represented No. of 
Members seats on 
Nationa! 
Staff 
eg aan et She = Ae 7 tues Side 
1 2 3 
IVIL SERVICE ———~— AS OR Fs Ee ies 
ALLIANCE 
Civil and Public Services 181,179 Clerical, Typing and 5 
Association.* Machine Operator 
grades. 
Inland Revenue Staff 46,946 Departmental Grades in- 2 
Federation.* the Inland Revenue. 
Minisiry of Labour Staff 14;540 Departmental Grades in 1 
Association.* the Department of 
Employment and Pro- 
ductivity. 
County Court — Officers’ 4,922 Departmental Grades in ] 
Association.* the County Courts. 
EXECUTIVE GROUP 
Society of Civil servants. 56,179 General Executive Class. 3 
Association of Officers of 2,778 Departmental Executive 1 
the Ministry of Labour. Grades in the Depart- 


meat for Employment 
and Productivity. 








Customs and Excise Group 8,061 Departmental Grades in ] 
of Associations. Customs and Excise. 
Association of Her Ma- 2,117 “Tax Inspectorate grades 1 
jesty’s Inspectors of in the Inland Revenue. 
Taxes. 
OTHERS 
M Institution of } Professional, Scientific, 4 
F Professional Civil Technical and Drawing 
R_ Servants 76600 { Office Classes. 
G Society of 
E Technical Civil ' 
R Servants* 9100 J 
85,700 
Civil Service Union* 28,674 Cleaners, Messengers etc. 2 
Prison Officers Association* 12,585 Prison grades j 
Association of First Divi- 3,481 Administrative Class J 
sion Civil Servants. 
Association of Govt. 10,498 Radio & Stores etc. grades i 
Supervisors and Radio 
Officers.* _— ae 
TOTAL : 457,660 24 








“*See footnote on p. 13. 


13 


It will be seen from the above statement that the representa- 
tion of various Staff Associations on the National Council is not 
worked out in proportion to their membership. The National 
Staff Side are free to distribute the 27 seats amongst the various 
Associations recognised for representation on the National Coun- 
cil. Care is, however, taken that even the smallest recognised 
Association gets representation on the Council. Unanimous 
agreement amongst the Associations is almost always reached 
about the strength of their representation, as the practice in this 
regard has stabilised itself over decades of their working together. 
Staff Side members on the National Council are appointed an- 
nually. Usually a large number of them are full-time officials of 
Staff Associations, the remaining being civil servants. The Con- 
stitution of the National Council does not prohibit a Member 
of Parliament who might be an official of a Staff Association 
from representing the Staff Side, although because of his dual 
capacity, his position becomes somewhat awkward, as Parlia- 
ment is regarded as the ultimate employer of civil servants. 


The National Staff Side meets regularly at least once a month 
to take stock of the | progress made on various _ matters 
under discussion or negotiation with the Official Side and to work 
out the future course of action concerning those matters and the 
fresh issues which are brought up. The Staff Side has its own 
small full-time staff under the Secretary General. Incidentally 
though the Whitley machinery in the Civil Service came into being 
in 1919, a full-time leader of the National Staff Side was 
appointed in 1947. There are a number of Committees of the 
Staff Side for looking into specific issues, and a main Policy 
Committee which includes the General Secretaries of the six 





*These organisations and the Customs and Excise Federation and 
the Customs and Excise Preventive Staff Association are affiliated to the 
TUC. The group of civil service unions affiliated to the TUC have in 
membership over two-thirds of the Civil Service and have a representa- 
tive on its General Council. 


In addition, the Chairman, Secretary General and a Secretary of the 
National Staf€ Side are alsa members of the National Council. The Se- 
cretary General is the Chief Negotiating Officer of the Staff Side, and 
a ee appointed by them as Vice-Chairman of the National Whitley 

uncil, 


Each staff organisation represented on the National Council contri- 
butes £2,000 per annum per seat to the National Staff Side. The en- 
tire establishment of the staff side is maintained out of these funds. 


. 
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largest Unions. Negotiations with the Official Side on major 
matters are generally handled by the relevant Committees, though 
a great deal of work is conducted informally by the Staff Side 
Officers with members of the Official Side particularly with the 
Civil Service Department on matters concerning the staff general- 
ly or on matters concerning staff of more than one Department. 


Usually, even on important issues such informal discussions 
take place in the first instance which provide an excellent oppor- 
tunity for preliminary spade work and appreciating each other’s 
point of view. When the differences have been sorted out, the 
matter is referred to a Committce for formalising the agreement 
or arrangement. For the sake of frank exchange of views, the 
informal discussions are generally held on the clear understand- 
ing that such discussions are not to be used as evidence or used 
in any subsequent arbitration case. The views have also not 
to be quoted publicly. In short, ‘such discussions are without 
prejudice to the case of either pariy-which it might like to place 
before the Arbitration Tribunals, etc. After the Second World 
War particularly, great importance has been attached by both 
sides to the process of consultation. It has been said that for 
every act of negotiation there are . ten of consultation. In fact, 
“when in doubt consult” has become a motto for the Official 
Side to follow, as a bad decision) on’staff matters can poison indus- 
trial relations for many years: The present Secretary of Civil 
Service Department is of the view that “even when in no doubt, 
still consult”. Consultation_is not usually restricted to the pro- 
visions of the Constitution of the Council but also depends upon 
the capacity of the Staff Side to persuade the Official Side. The 
relevancy or otherwise of an issue can also be discussed between 
the two sides. For making changes in conditions of service, 
whether adverse or otherwise, prior consultation would take 
place. Government would however have the final voice. 
Since on the Staff Side there are generally people with long ex- 
perience in the Civil Service Trade Union Movement with pre- 
vious experience of the Civil Service as well, their knowledge and 
experience is uscful to the Official Side in assessing, the impact 
and acceptability of any new proposals, during such consulta- 
tions. The present stage of mutual confidence and trust has 
been reached after decades of working together and has been 
made possible by a belief of both sides in the merits of joint 
consultation and a genuine desire to reach agreement. Since the 
representatives of both sides are chosen carefully, there has been 
no occasion of any suspicion of bad faith on either side during 
the course of oral negotiations. Moreover, a tradition has also 
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grown up that matters which come within the purview of the 
Whitley Machinery should be sorted out within the Machinery 
itself and must not be subject to political lobbying. This ensures 
that no outside influence comes into play in such negotiations. 


The National Whitley Council has not adopted any standing 
orders or rules of procedure. Questions discussed in a meeting 
of the Council are not settled by vote; each side speaks formally 
as a whole and if the two sides disagree, a decision cannot, in the 
last resort, be reached within the Whitley Machinery. The Ofi- 
cial Side Secfetary normally drafts the minutes in the first ins- 
tance which are later agreed to by both sides. An important 
feature of the recording of these minutes is that the minutes indi- 
cate what was intended rather than what was actually said. 


The National Council has two Standing Committees known as 
Committees ‘A’.and ‘B’, the former considering major items like 
pay and allowances, leave and superannuation, and the other 
considering comparatively minor issues like transfer allowance, 
other benefits, etc. 


A large number of central agreements have been reached 
covering the whole Service, particularly after the last War. 
These agreements are subject to periodical review which is usual- 
ly every three years. There have been far reaching agreements 
on the principals and methods of settling the Civil Service pay 
and the working of the Civil Service Pay Research Unit. There 
are also other agreements..on superannuation, training, promo- 
tion procedures, annual report forms and career management 
of categories of staff covered by several Departments. 


Usually there is informal consultation with the Staff Side in 
the appointment of a Commission or Committee to enquire and 
report on conditions of the Civil Service or any aspect of it, 
and also on the terms of reference and composition of the Com: 
mission. 


Generally “pay” is excluded from the terms of reference of a 
Commission/Committee as “pay” is covered by National Agree- 
ments with the Staff Side. The Commissions are also not re- 
quired to look into arbitrable issues, e.g., emoluments and week- 
ly hours of work and leave of different classes of civil servants. 
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Except the Priestley Commission (Royal Commission on the 
Civil Service—1953—1955), the other Commissions/Com- 
mittees including the latest viz., the Fulton Committee (1966— 
1968), have not reported on pay scales for various categories 
of staff. The view of the Official Side is that it would be hypo- 
thetical if any disagreements with the Staff Side on the recom- 
mendations of a Commission/Committee on pay-scales would 
have to go to arbitration. In the case of the Priestley Com- 
mission also, the Council set up a Joint Negotiating Committee 
to consider its report. The results of the deliberations of the 
Committee were brought out in a joint statement of the Official 
and Staff Sides issued in April, 1956. In the matter of pay, 
while the Official Side indicated their willingness to agree to all 
the increases proposed by the Commission and to refer the ques- 
tion of the general adjustments of pay of the higher Civil Servicc 
to a Standing Advisory Committee as suggested by the Com- 
mission, the Staff Side, while agreeing with the degree of ad- 
justment to the Royal Commission’s scales proposed by the Offi- 
cial Side, were not able.to»agree that_the Royal Commission’s 
scales themselves provided in all cases, for adequate increases 
over the existing remuneration. They, therefore, suggested a 
number of further improvements. Having regard, however, to 
the desirability in the interests of the Service of reaching a settle- 
ment on the report as a whole, the Staff Side accepted the appli- 
cation of the Royal Commission scales on the understanding 
that the freedom of Associations to. renew their representation on 
a subsequent date remained unimpaired. The following para- 
graph in the concluding portion of the statement is quite signifi- 
cant :-— 


“Both Sides wish clearly to;record that the offers and 
agreements attributed to them in the above para- 
graphs (of the Joint Statement) have all been made 
as part of a potential general settlement and that 
if no such settlement results, neither Side will regard 
itself as entitled to ask the other that any changes 
on which general agreement is recorded should be 
implemented without the changes on which there is 
no agreement.” 


It would thus be clear that the Report of the only Commission, 
viz., the Priestley Commission, which recommended on pay 
scales, was considered by a Joint Committee of the two Sides. 
In regard to the Report of the Fulton Committee, informal (and 
secret) consultations took place between the Treasury and the 
Secretary-General and one or two Assistant General Secretaries 
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of the Staff Side before Government announced their decision 
on it. It is, however, not necessary that there should be agree- 
ment between the two Sides in such consultations before the 
Government announces their decision on the Report of a Com- 
mission or Committee. 


_ While the Fulton Committee in its report recognised the 
important contribution made by Whitleyism to the maintenance 
of good staff relations, which has resulted in high morale of the 
staff and settlement of disputes by joint consultation as well as 
the ready response of the Staff Side for the acceptance of various 
measures for increase of efficiency like the introduction of compu- 
ters, and commended the preservation of the spirit of joint ap- 
proach and cooperation, they have also pointed out that the 
Whitley System has in certain ways operated to hamper effective 
management as follows :— 


“(a) Management has-entered into agreements that have 
produced rigid arrangements in the promotion system 
in which seniority plays an excessive part. 


(b) Resistance to changes in organisation tends to 
become formal and institutional; this has inhibited 
management from experimenting in the use of grades 
and classes. 


(c) Managers of Operating Division are reluctant to 
become involved in questions of organisation and 
staff which are.often the. subject of complex and 
delicately balanced agreements with Staff Associa- 
tions. These agreements,are the responsibility of 
the Personnel and Organisation Division of the De- 
partment and questions of organisation and staffing 
come to be regarded as their exclusively province. 
As a result, the Manager is apt to see himself as less 
than fully responsible for the effectiveness of his 
Branch. 


(d) Success in reaching an agreement with the Staff 
Side comes to be treated as an end in itself and 
failure to reach agreement as a failure by manage- 
ment; this means that negotiations are sometimes too 
jong drawn out.” 


The Committee, however, pointed out that the defects were 
in no way inherent in the Whitley System itself. Its principles 
were fully compatible both with the different structures and with 
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more flexible methods of consultation. The Staff Side reaction 
to the weakness of Whitleyism pointed out by the Fulton Com- 
mittee is that the maintenance of good staff relations has con- 
tributed largely to the efficient management of the Civil Service 
with the consent and cooperation of all concerned, thereby avoid- 
ing any disruptions or militant action. Good relations have also 
removed any sense of frustration amongst the members of Civil 
Service who have given their best not only in the discharge of 
their duties but in making improvements in the organisation and 
working of the Departments/Establishments. Moreover, it is 
pomted out that fifty years of consultation and the spirit to reach 
agreements on reasonable basis has gone a long way in develop- 
ing an attitude of mind which ‘identifies the good of the worker 
with the good of the organisation’. 


Three major recommendations of the Fulton Committee which 
were accepted by the Government immediately related to :— 


(a) the setting up of a Civil Service Department (quite 
separate from the Treasury) under the Prime Minis- 
ter with the following functions :— 


(i) the organisation’ and conduct of the Civil Service 
and Civil Service pay and conditions of service; 


(ii) the approval. of competition regulations; and 


(iii) certain other statutory functions in relation to 
pay, superannuation, etc. in public sector vis-a-vis 
other public bodies. 


(b) to expand training; and 


(c) to work towards a unified grading structure, 
abolishing the existing “classes” and producing ‘“an 
open road to the top”. 


The National Whitley Council has established a “Joint Com- 
mittee on the Fulton Report” to consider the issues including 
their practical implications for the staff whose full co-operation is 
essential if there is to be a smooth transition to new working 
practices and carcer patterns. The Joint Committee is the main 
forum for consultation and negotiation on the Fulton recom- 
mendations. Particular topics are also discussed in other Joint 
Committees e.g., the National Whitley Council Committees on 
Training and Superannuation. 
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The Joint Committee has so far produced three Progress 
Reports indicating the position reached in joint discussions on 
various recommendations of the Fulton Committee. The First 
Report entitled “Developments of Fulton” covers the creation 
of the Civil Service Department and outlines the initial broad 
decisions taken on Fulton Committee’s recommendations. The 
Second Report entitled “Fulton : A Framework for the Future” 
covers the grading structure of the Home Civil Service, the occu- 
pational grouping of staff and Personnel Management including 
‘fraining. The Third Report entitled “Fulton—The Reshaping 
of the Civil Service” which was brought out in March, 1971, deals 
with the developments in the structure of the Civil Service Grades 
and aspects of Personnel Management, Training, Superannua- 
tion, etc., which are pertinent to the consideration of the structure 
of the Civil Service. The Joint Committee is still engaged in con- 
sidering the various recommendations of the Fulton Committee, 
including adjustments which are required in giving effect to 
them where necessary. This process is likely to take consi- 
cerable time before finaly decisions are) taken by Government 
keeping in view the deliberations of the Committee on all the 
recommendations of the Fulton Commiitee. 


Since Pay and Allowances is an important issue of negotia- 
tion between the two Sides, either at the time of periodical review 
of pay agreements or otherwise, it, would be useful to mention 
briefly the role played by the Civil Service Pay Research Unit 
in this connection. The establishment of such a Unit was re- 
commended by the Priestley Commission (1953—1955) who 
stated that the end to be achieved should be “the maintenance 
of a Civil Service recognised as efficient and staffed by members 
whose remuneration and conditions of service are thought fair 
both by themselves and by the community they serve.” The 
primary principle to be followed in this connection, according to 
ihe Commission, was that of “fair comparison with current re- 
muneration of outside staffs employed on broadly comparable 
work taking account of differences in other conditions of service”. 
the internal relativities to be used to supplement this primary 
principle. The Commission also recommended that the task of 
finding the facts on which comparisons might be based should 
not be undertaken by the interested parties to the negotiations but 
should be assigned to a special body which would command the 
confidence of the Departments on the one hand and Staff Asso- 
ciations on the other. The Joint Statement of the Official and 
Staff Sides on the Report accepted this principle of “fair com- 
parison” as a valid and valuable one in Civil Service pay nego- 
tiations, although not the sole determinant. According to the 


20 


agreement reached between the two Sides, “fair comparison” 
would have to be supplemented by reference to internal relati- 
vities and in others, internal relativities would be the governing 
factor as outside comparisons would not exist. They also agreed 
that the principle of “fair comparison” was not to be interpreted 
in a rigid and inflexible manner but as a broad guide in negotia- 
tions. The facts on which “Fair comparison” was to be made 
were to be obtained as widely as possible from both the public 
and private sectors of employment and within those sectors from 
good employers. The function of the Pay Research Unit was 
to be limited strictly to the ascertainment and objective pre- 
sentation of facts. The negotiating parties could, therefore, consi- 
der how far, if at all, it was right to take account of a particular 
comparison in settling the pay of the grade in question. 


The agreement also provided for the control, functions, pro- 
cedure and staffing of the Unit as follows: 


1. (a) The Unit shall, be under the general control and 
direction of the Civil Service National Whitley Coun- 
cil. Control shall be exercised through a Com- 
mittee composed of six members from each side. 


(b) Day-to-day control of the Unit shall be vested in a 
director, who shall be appointed by the Prime 
Minister. The director shall be responsible to the 
Committee for carrying out the programme of en- 
quiry and observing the priorities laid down by it. 





(c) The director will be assisted by a staff as defined in 
paragraph 4 below. 


Term of Reference— 


2. (a) Fact-finding involves two processes :— - 


(i) establishing job comparability, due allowance being 
made for differences in grading structure ; 


(ii) the discovery of the pay and conditions of service 
that attach to jobs regarded as comparable. 


(b) The Unit will undertake these two processes in re- 
lation to grades or classes referred to it by the Com- 
mittee, and within the scope of the National Whitley 
Council. So far as part (i) is concerned, the Unit 


(c) 
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will limit itself to the description and definition of 
the similarity or difference in the duties of the grades 
with which comparison is being made. The Unit 
will not attempt to evaluate those differences. 


So far as part (4i) is concerned, the term “condi- 
tions of service” will be interpreted widely so as to 
cover not only such matters as hours and leave but 
also such questions as superannuation, luncheon 
vouchers, assisted travel, house purchase facilities, 
car allowances and other additions to basic pay and 
conditions. 


Fields of relevant comparisons may be suggested 
only by either side of the Committee or by the 
director of the Unit. 


3. Reports 


(a) The director-shall. submit regularly to the Commit- 


(b) 


(c) 


tee such periodical reports (including an annual 
report on the work-of the Unit) as the Committee 
may direct. 


Additional reports shall also be provided at the 
request of cither side) of the Committee, either in 
relation to a particular grade or class, or in rela- 
tion to pay movements generally. 


Departments and recognised Civil Service staff or- 
ganisations may request the director to supply as- 
certained facts relating.to, the grades they cover. 


(d) The object of the Unit’s report shall be to provide 


full information. Where, however, information is 
supplied to the Unit subject to conditions as_ to 
disclosure such conditions will, of course, be ob- 
served, but the Unit will include in its report the 
fullest details consistent with this requirement. In 
such cases explanation will be given as to the 
methods adopted in meeting the requirement. 


4. Staffing 


(a) 


The Staff of the Unit will be administered by the 
director, but the compleinenting, grading and ap- 
pointment of the staff will be on lines approved 
by the Committee. 
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(b) The Unit shall be staffed by civil servants of ap- 
propriate grades, who shal! be posted to it for 
periods not normally shorter than three years. 
These officers will provide the central staff of the 
Unit. 


(c) The director shall have power, after consultation 
with the committee, to engage for particular pro- 
jects additional officers from either within or with- 
out the Civil Service. 


(d) The director shall have power, after consultation 
with the committee, to appoint assessors who would 
advise when necessary on the duties and responsi- 
bilities with which comparisons are being sought. 


(e) The administrative costs of the Unit will be borne 
by the Exchequer. 


The Pay Research Unit accordingly came into existence in 
1956 and has made significant contribution in providing objec- 
tively useful data for use in pay negotiations. The Unit con- 
ducts annual surveys according to.a programme laid down for 
it by a Steering Committee consisting of boih the Sides. It 
spends most of its time on the task of establishing work or job 
comparability. Because of the valuable data it has collected 
in the last 15 years, the Unit has, come to be regarded as a 
valuable source of information not only about pay in the Civil 
Service, but also about Personnel Management subjects gene- 
rally. In order to cope with the spate of enquiries it is receiv- 
ing, the Unit has also now established an Advisory Services 
Branch. 


CHAPTER IIT 


DEPARTMENTAL, REGIONAL AND LOCAL (OFFICE) 
COUNCILS 


Soon after the agreement on the setting up of the National 
Whitley Council, steps were taken for the setting up of Depart- 
mental Councils. Their number at present is 70. The Constitution 
each Departmental Council is agreed upon by the two Sides and 
follows the model constitution given in Appendix C. The 
literal observance of the Constitution has, however, not been so 
important as the spirit of Whitleyism, in which the two Sides 
meet and transact business. The Constitution lays down the 
following functions of a departmental Council:— 


(a) Provision of the best means for utilising the ideas 
and experience of the staff. 


(b) Means for securing to the staff a greater share in 
and responsibility-for, the determination and ob- 
servance of. the conditions under which _ their 
duties are carried out. 


(c) Determination of the general principles governing 
conditions of service, ¢.g., recruitment, hours, tenure 
and remuneration. in so far as these matters are 
peculiar to members of the staff of the Department. 


(d) The encouragement ‘of the further education of the 


Staff, and their training in higher administration 
and organisation. 


(e) Improvement of office machinery and organisation 
and the provision of opportunities for the full consi- 
deration of suggestions by the staff on this subject. 


(f) The consideration of proposed legislation so far as 
it has a bearing upon the position of members of 
the staff in relation to their employment ‘nthe 
Department. 


(g) The discussion of the general principles governing 
superannuation and their application to the mem- 
bers of the staff in the Department. 


° 
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_ Although the sixth function provides the right of consulta- 
tion on proposed legislation, such consnitation could be only 
in regard to the principles of the proposed legislation and not 
on the legislation itself which is the prerogative of the Parlia- 
ment alone. An agreement reached in the Departmental Council 
becomes operative subject only to the athority of Parliament 
and the overriding responsibility of the Head of Department, as 
also the responsibility of the Staff Side to its constituent bodies. 
General questions which come within the purview of the 
National Council cannot be a subject of agreement in the De- 
partmental Council. 


Usually, the Head of Department is the Chairman of the 
Departmental Council, the Official Side consisting of serving 
officers of senior rank in the Department including its Establish- 
ment Officer. The Staff Side is made up of representatives of 
Associations which are recognised by the Department. Some 
of these Associations may have their membership spread over 
various Departments and have to be recognised by each such 
Department for its Departmental Council. For example, the 
Staff Side in the Departmental Whitley Council of the Inland 
Revenue Department is represented by four Associations of 
civil servants working in that Department and by another four 
Associations like those of clerical staff, executive and adminis- 
trative grades, etc. whose membership is not confined to the 
Inland Revenue Department alone but is spread over other 
Departments as well. While determining the number of re- 
presentatives of each Association on the Staff Side of the De- 
partmental Council, the principle of proportionate representa- 
tion is not followed and there is no question of voting among 
the Staff Side members on any particular matter. The distri 
bution of Staff Side representatives from the various recognised 
Associations is made on the basis of agreement amongst those 
Associations. The system in this regard has stabilised over a 
number of years and no difficulty is felt either on the question 
of allocation of seats amongst the various recognised Associa- 
tions or in regard to nominations on the Staff Side. Care is, 
however, taken that the interests of the Inland Revenue Depart- 
ment staff are safeguarded, though matters relating to executive 
and administrative cadres belonging to that Department could 
also come up before the Departmental Council. The allocation 
of seats amongst the various recognised Unions and nominations 
thereto are the responsibility of the Departmental Staff Side. 
The Staff Side membership consists mostly of the Civil servants 
working in the Department. Full-time officials of the Staff 
Associations can also be nominated as members. 
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There is no uniformity of procedure in the various Depart- 
mental Councils. However, unlike the National Council, which 
has not met for a long period, meetings of Departmental Coun- 
cil are held quarterly or half-yearly but in any case annually. 
Most of the consultation or negotiation is usually done through 
Committees of the Council. These Committees might be 
general purposes Committees and those set up for specific pur- 
poses like Suggestions, Training, Welfare, Automation, etc. 
Depending upon the agreement reached in this regard in the 
Departmental Council, a Committee may or may not report its 
proceedings to the Departmental Council for ratification. 


The Departmental Councils have got their own Official Side 
and Staff Side Secretaries. The most important function of the 
former is to draft the minutes of the meetings and follow them 
up. 

While matters of general service interests do not come with- 
in the purview of the Departmental Council, it can discuss 
and arrive at an agreement in regard to the implementation of 
National Agreements or awards of general application which 
are applicable to the civil servants working in the Department. 


Apart from the work transacted in the meetings of the 
Departmental Council and its Committees, informal consulta- 
tion goes on between the Official and Staff Sides either by oral 
discussion or correspondence -on, various issues affecting the 
conditions of service and welfare of the civil servants working 
in that Department and on measures to improve its efficiency. 
Usually, the Official Side takes the Leader or the Secretary of 
the Staff Side into confidence before considering any new claim 
er procedure for rationalisation or improvement of the work- 
ing of the Department apart from any contemplated changes 
in the conditions of service. If necessary, the matter is taken 
up further in formal negotiation through a Committee or in 
the Departmental Council itself. 


Branch Committees, Regional Committees, Local (Office) Com- 
mittees 


In some of the larger Departments like the Department of 
Inland Revenue, Branch Whitley Committees were set up soon 
after the Departmental Council. These Committees deal with 
. matters relating to staff of a particular Branch of the Depart- 
ment. Each such Committee functions under the chairman- 
ship of the Head of the Branch, is subordinate to the Depart- 
. mental Council and reports to it through the medium of minutes 
14 CS/72—3 
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of the meetings. In matters relating specifizally to the Branch, 
the Committee enjoys considerable autonomy. This system is, 
however, possible in those Departments where the Branches 
are not very much dependent upon each other. 


The system of Regional Committees has not taken roots in 
the Civil Service particularly because of the organisational pat- 
tern of the Departments and the location of their offices. On 
the other hand, the local offices in cach Department have their 
own Local Committees, some of which are quite active, the 
others not very much so. The Office Committees are primarily 
concerned with local questions and day-today matters affecting 
the working conditions. 


There is no formal Constitution for the Office Committees 
though a limited number of working rules are adopted by each 
Committee and are publicised amongst the staff. The Officer 
in charge is generally the Chairman of the Office Committee 
which would have his Deputy and one or two other Senior 
Officers as Official Side’Members....-The Staff Side represen- 
tatives are chosen by the local members (working in that Office) 
of the Staff Associations which are recognised for the Depart- 
mental Council. The composition of the Committee is gene- 
rally three Members on each side though it can vary with the 
strength of the staff in a particular Office. In view of the 
small number of representatives on each side, the Staff Side some- 
times finds it useful to change their representatives from time 
to time in order to spread the experience of Committee work. 
A Member of the Staff Side usually acts as Secretary of the 
Committee and the Chairman can hold informal discussions 
with him for disposing of minor,.matters. Meetings of the 
Office Committees are, however, ‘held regularly. These Com- 
mittees are essentially of an advisory character and if there is 
no agreement after consultation with the Staff Side in the Com- 
mittee, the Official Side retains the right and the responsibility 
to make the final decision. 


Though the activities of the Local (Office) Committee are 
confined to matters which are within the purview of the officer 
in charge, viz. the use of accommodation, lay out of Sections, 
arrangements for canteen, lunch intervals, opening and closing 
hours, extent of overtime, general welfare, etc., such Committee 
also discuss the application of Departmental agreements, e.g. 
the one relating to the application of the five-day week which 
involved rotation of staff. A useful contribution made by the 
Local Committees is in relation to the construction and lay- 
out of new buildings because discussions with the Staff Side 
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on the construction plans enable the best possible arrangements 
to be made at the planning stage itself to provide for the best 
lay-out from the point of view of efficiency of work and wel- 
fare of staff. 


There have been difficulties in the setting up of Local/Office 
Committees in all the Offices under a Department. For exam- 
ple, in the case of the Inland Revenue Department, where the 
Whitley Machinery has functioned quite sucessfully, this Ma- 
chinery could be extended to Local Offices only in 1947 ie, 
more than 25 years after the setting up of the Departmental 
Council. In 1948, the Local Committees were functioning in 
over 70% of Tax Districts, over 50° of Collection Offices 
and 16% of Valuation Offices. In 1956, these percentages 
had risen to 97, 70 and 78 respectively, though it was found 
that not all of the Local Committees were active. The view of 
the Inland Revenue Department Federation is that though 
“Local Whitley is a training ground and provides the grass roots 
for Branch and Departmental Whitley. where the main issues 
are worked out, still it seems probable. that after 50 years of 
Departmental Whitley and 25 years of Local Office Whitley, 
the full potential of the latter has not been realised”. A pilot 
survey is being conducted at present in that Department to find 
out how the office councils function and consider measures 
for effecting improvements in their working. 


In respect of Office/Local Committees, the Official Side 
view has generally been that the management should not force 
Whitley Machinery upon groups of staff which have not shown 
any keenness for it, but where it is wanted, the management 
should do all they can to make it a success. 





CHAPTER IV 


ARBITRATION 


Though the Whitley Council procedures have been instru- 
mental in resolving a large majority cf issues which crop up 
from time to time, and in the settlement of claims for pay and 
allowances etc., there are still some matters which require the 
decision of an independent agency. The original model Cons- 
titution of the Whitley Councils inchided amongst its objects 
the provision of machinery for dealing with grievances; this 
Constitution was shortly afterwards supplemented by the es- 
tablishment of an independent Civil Service Arbitration Tribu- 
nal, the jurisdiction of which covers the greater part of the 
Civil Servants. In case of disagreement between the two Sides 
therefore, on an arbitrable issue, either Side can seek arbitra- 
tion. 


The Civil Services National..Whitley Council Arbitration 
Agreement of 1925 as modified by-Supplementary Agreements 
is given in Appendix D.- As this agreement would show, 
in case of failure to reach am agreement, not only the 
staff Side or the Administrative Department concerned can 
take a matter to arbitration but also the recognised Associa- 
tions of civil servants who participate in the National or De- 
partmental Whitley Councils. 


Only claims affecting emoluments, weekly hours of work 
and leave of classes of civil servants, are arbitrable. The term 
‘emoluments’ includes pay, and allowances of the nature of 
pay, bonus, overtime rates, subsistence rates, travelling and 
lodging allowances; and the term ‘class’ means “any well-de- 
fined category of civil servants, who, for the purpose of a parti- 
cular claim occupy the same position or have a common in- 
terest in the claim”. A claim relating to all civil servants or 
a group or class of civil servants would also be arbitrable if, 
for the purpose of the particular claim, they occupy the same 
position or have a common interest in the claim, e.g. one of 
the common demands which has been referred to arbitration 
was London Weightage Allowance which covered all civil ser- 
vants working in London. Cases of individuals are excluded 
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from arbitration. Claims in respect of grades carrying flat rate 
salaries or salaries above the maximum of the principal grade 
which is now £ 4400/- per annum also cannot be referred to 
the Tribunal without the consent of both parties concerned in 
the claim. 


Similarly questions relating to superannuation, number and 
complement of the staff and the grant or refusal of established 
(permanent) status do not come within the scope of arbitra- 
tion as these matters are considered to be within the scope of 
Management in which the employer must have the last word. 
Moreover, while a claim relating to pay is arbitrable, that re- 
lating to “grade” is not. The difficulty is felt by both Sides 
in drawing a distinction between a pay claim and grading, and 
sometimes the Staff Side have displayed ingenuity in framing 
the terms of reference in such a way that a claim for grading 
appears to be a pay claim. However, unless such terms relate 
to a class, the claim does not-become arbitrable. 


There is no formal ban on raising an issue decided by ar- 
bitration again, but it is not done within a short period unless 
the time, if any, laid down in the award has expired. Similar 
is the case with an Agreement except where it lays down the 
circumstances when it can be re-opened. Claims which are 
already covered by Agreements of the two Sides cannot be 
referred to arbitration during the pendency of such Agree- 
ments, 


The terms of reference.to the Tribunal are to be drawn 
up by agreement of both the parties, but where this is not 
practicable, the respective -statements, of claim are remitted 
which together constitute the terms of reference. Government 
is, however, the final authority to decide about the arbitrabi- 
lity or otherwise of an issue and that decision is final. The 
refusal could be on the ground that the claim is not arbitrable 
or “on grounds of policy”, because of the responsibility 
of the Government to Parliament for the adminis- 
tration of the public services. Cases of such refusal are how- 
ever, very rare and in fact almost non-existent of late. It is 
also not incumbent upon the Government to go to arbitration 
on any proposal to alter conditions of service, as sometimes 
action is to be taken quickly and in these as in other matter, 
Government must act as it deems right in the public interest. 
This, however, does not preclude consultation with the Staff 
Side, which as mentioned earlier is always done before effect- 
ing changes in the conditions of service. 
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The Tribunal consists of an independent Chairman and one 
Member each drawn from the Official Side panels. The Chair- 
man of the Tribunal is appointed by the Government in con- 
sultation with the Staff Side. The Agreement also provides 
that civil servants and officials of Associations and Federa- 
tions would be ineligible for appointment as Members of the 
Tribunal. Usually the Official Side panel consists of eminent 
persons in industry, commerce etc. and the Staff Side panel 
of persons of academic eminence in the field of industrial re- 
lations. The Official Side do not nominate serving or retired 
civil servants on their panel, and similarly the Staff Side do 
not nominate serving or retired officers of Civil Service Staff 
Associations on their panel. 


The rules of procedure of the Civil Service Arbitration Tri- 
bunal have been given in Appendix-E. Usually both the Sides 
prepare their case thoroughly and the statements of the case in 
important matters are printed particularly by the Staff Side 
for the use of its Branch. Unions/Associations and thier officers. 


Though there are ‘no formal rules of evidence, but any 
statements or offers made during the course of informal dis- 
cussion or those made in the cours: of negotiations “without 
prejudice” are not quoted before the Tribunal except by the 
consent of both the parties. The award of the Tribunal is not 
in the form of a judgement of a Court giving reasons for its 
conclusions. It only gives the final decision of the Tribunal 
on the claim. If there is ‘a disagreement between the Members 
of the Tribunal, the decision is given by the Chairman. 


The position of the Government in regard to the imple- 
mentation of the awards of the Tribunal is that, “subject to 
the over-riding authority of Parliament, the Government will 
give effect to the awards of the Tribunal.” Though this state- 
ment of Government’s position preserves the Constitutional 
supermacy of Parliament, Government does not itself propose 
to Parliament the rejection or modification of an award. In 
fact if a motion for rejection or modification of an award were 
to be made in the Parliament, Government would oppose such 
a motion and defend the award. 





CHAPTER V 


CIVIL SERVICE ORGANISATIONS IN THE U.K.— 
RECOGNITION AND RIGHTS OF AND FACILITIES TO 


The Civil Service in the U. K. enjoys complete freedom of 
association. The Government ‘even encourages actively the 
civil servants to join the appropriate Staff Association. An ex- 
tract from the Hand-bouk which is given to all new entrants to 
the Civil Service may appropriately be quoted in this connec- 
tion :— 


“You are not only allowed but encouraged to belong 
to a Stati Association. Besides being a good thing 
for the individual civil servant to belong to an Asso- 
ciation which can support him in his reasonable 
claims and put his point of view before the autho- 
rities on all kinds of questions affecting his condi- 
tions of service, it is also.a good thing for Depart- 
ments and for the Civil Service as well that civil 
servants should be strongly organised in represen- 
tative bodies. It is only common sense to meet 
the wishes of the civil servant about his conditions 
of service as far as possible, for a contented staff will 
work much more efficiently than a stafl which feels 
that its interests are being completely ignored by 
the ‘management’. But it is hopeless to try to find 
out the wishes-of.a scattered and unorganised body 
of individual civil-servants each of whom may ex- 
press a differentyviews; When they get together in 
representative Associations, their collective wish 
can be democratically determined and passed on to 
the ‘management’ and the ‘management’ know where 
they stand and can act accordingly.” 


It would be interesting to know that apart from the general 
body of non-industrial civil servants, even the Armed Forces, 
the Police and other Security Forces, the priscn staff, the Fire 
Fighting Services, etc. are also allowed to organise in the U.K. 
There are no restrictions on the right of civil servants to belong 
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to trade unions or professional organisations of a general charac- 
ter as well as to their own Staff Associations. Even members of 
Armed Forces are encouraged to join Craft Unions, when they 
are qualified to do so, with a view to facilitating their re-employ- 
ment as civilians when they are released from service. 


There are about 50 Civil Servants Associations/Unions of 
varying sizes (ranging from membership of more than a lakh 
to only a few), grouping different classes of civil servants in vari- 
ous Ministries. The largest of them having National recogni- 
tion is the Civil and Public Services Association with a mem- 
bership of 1,81,000. There is a!so wide variation in the structure 
of these organisations. In some cases it is the administrative 
unit or branch of a Department, in others the organisation might 
consist of only some grades of civil servants employed in vari- 
ous Departments. The position as regards Associations repre- 
senting different categories of staff either at the National or the 
Departmental level has, however, stabilised itself over the long 
period during which these organisations have been functioning. 
In fact some of these organisations have been there even prior 
to the introduction of the Whitley Scheme in 1919. There have, 
however, been some changes in a number of organisations like 
merger of two or more of them representing more or less simi- 
lar or allied categories for having a more effective voice in con- 
sultations or negotiations with the management. For example, 
the Civil Service Alliance’ includes the Civil and Public Services 
Association representing the clerical, tvping and machine ope- 
rator grades, the Inland Revenue Staff Federation representing 
departmental grades in the Inland Revenue, Ministry of Labour 
Staff Association representing; departmental grades in the De- 
partment of Employment and productivity and the County Court 
Offices Association representing departmental grades in the 
County Courts. All these Associations are also affiliated to the 
Trade Union Congress. In fact, organisations representing over 
two-thirds of the Civil Service are affiliated to the T.U.C. and 
have a representative on the Genezal Council of that Body. 


The higher echelons of the Administrative Services have also 
got their Association, viz. the Association of First Division Civil 
Servants which has as its members officers of the rank of Assis- 
tant Principal to that of Permanent Secretary apart from Eco- 
nomic Advisers and Statisticians. This Association has also 
got one seat on the National Whitley Council. In 1970, the 
First Division Association (having 3481 members belonging to 
the administrative class) decided to affiliate itself to the Society 
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of Civil Servants (with £6,179 members of the General Execu- 
tive Class), and the two organisations also decided in conjunc- 
tion with the Institution of Protessional Civil Servants (consist- 
ing of 76,600 members belonging to professional and scientific 
categories like Accountants, Actuaries, Draughtsmen, Medical 
Officers, Scientific Officers, etc.) to set up a Joint National Com- 
mittee with the general aim of bringing all these three bodies 
closely together and of assisting in the solution of common prob- 
lems. Such changes in the pattern of Staff Associations have 
also been necessitated in view of the consideration and imple- 
mentation of the Fulton Committee Report which has recom- 
mended fundamental changes in the structure of the Civil Ser- 
vice. The Staff Side on their part consider it essential that 
overlapping problems should be looked at in a co-operative man- 
ner and that everything possible should be dene to avoid un- 
necessary disputes or friction within the staff movement. This 
would be evident from the following provisionai agreement on 
closer working arrangements |in the context of the Fulton recom- 
mendations amongst the.First Division Association, Society of 
Civil Servants and the Institution of Professional Civil Ser- 
vants:— 


“HAVING REGARD TO— 


the agreement in principle tothe introduction of a Se- 
nior Policy and Management Group on the basis 
of common grading right across the Service with 
1006 filled using the principle of ‘best man for the 
job’; 


the Official Side’s proposal to introduce common grading 
throughout the Service in the area between the Se- 
nior Policy and Management Group and the Prin- 
cipal maximum; 


the need to ensure that these changes and others follow- 
ing on the Fulton Report are carried out in such a 
way that they are in the interests of the Associa- 
tions’ members; 


the difficulties which will inevitably be created or exa- 
cerbated if the various organisations in this area 
of the Service continue to retain their separate 
existence. 
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The F.D.A., LP.C.S. and S.C.S. RESOLVE THAT— 


all possible steps shall be taken to improve relations at 
Branch level; 


areas of common interest shall be examined with the aim 
of working out common policies; 


ways shall be considered of drawing the three Associa- 
tions closer together and in earnest of this Reso- 
lution AGREE TOGETHER; 


to establish a Joint National Committee to carry these 
matters further; 


to establish where appropriate Departmental Co-ordinat- 
ing Committees to work out commun policies on 
matters of common interest arising at Departmen- 
tal level’. 


The terms of the affiliation provided for these associations 
to remain independent but to exchange observers at the Exe- 
cutive Council meetings and Annual Meetings of each other. 
The membership coverage was, however, varied slightly to the 
effect that all entrants to the Administrative Trainee Grade 
would now become members of the Society of Civil Servants; 
those selected for the higher Executive Officer (A) would at that 
stage join the First Division Association and those in the grades 
of Chief Executive Offcer and Principal and above would stay 
in the Association to which they owed allegiance earlier. Upon 
affiliation, the Deputy General Secretary of the Society of Civil 
Servants also became the Secretary of the First Division Asso- 
ciation. The affiliation was formalised by a ballot of the mem- 
bers of the First Division Association. 


The expenditure on Staff Associations is met by the subscrip- 
tion of members and varies from one Association to another. 
It is not necessarily related to the pay or, grade. Generally it 
is at a flat rate, e.g. the present membership contribution in the 
Society of Civil Servaats is £ 7.20 per head per annum. The 
contribution can be paid either by the members direct or by 
authorising it to be deducted from monthly pay (60 new pence 
per month in the case of the Society of Civil Servants), the total 
collection of each month being paid by the office concerned to 
the Society. 


37 


In the Civil Service Unions/ Associations, usually the Secre- 
tary is elected for life but the President is elected every two 
years. No difficulty has arisen on the question of “outsiders” 
being office-bearers of the Associations, as normally it is either 
the serving civil servants or full-time officers of the Associations 
(who are again either retired civil servants or have at an earlier 
Stage of their career worked as civil servants) who are elected 
as office-bearers of the Associations, because they alone are ex- 
pected to place the service point of view appropriately before 
the management eiticr in consultation or negotiation. 


The staff movement in the Civil Service is, in short, highly 
organised and well-established and the Unions are closely related 
for membership purposes to the existing structure of the Civil 
Service, there being separate organisations for each of the main 
General Service Classes or groups (or grades of related classes 
or groups) and also for major Departmental categories. A very 
high percentage of civil servants, viz..over 80 per cent are orga- 
nised, the figure exceeding 90 per cent in several cases. 


Recognition 


There are two types of recognised Associations, first those 
which are recognised nationally and secondly those which are 
recognised on a Departmental basis. Jn the first category are 
‘included the Associations: which — represent classes/grades or 
group of employees common to more than one Department 
and in the second category those which represent a category or 
categories of staff working in a particular Department. The 
Departmental recognition is granted by the Head of Department 
while National recognition, which was formerly granted by the 
Treasury, is now granted by the Civil Service Department. 


There are no formal Recognition Rules and recognition is 
granted to an Association by the Treasury (now the Civil Ser- 
vice Department) or a Department, as the case may be, on the 
merits of each claim for recognition. No numerical percentage 
is laid down as a criterion of eligibility for recognition except 
that the Association must establish that it is representative of 
the category of staff concerned. Usually, however, recognition 
is given to a Union/Association, which has got a membership 
of 40 per cent or more of the category or categories of staff whom 
it seeks to represent. In case of conflicting claims for recogni- 
tion, however, the fully paid-up membership of each claimant is 
ascertained, if necessary, by inspection of membership records 
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before recognition is granted. It is also possible that a Natio- 
nally recognised Association may have lesser membership of a 
particular category of staff in a Department where another As- 
sociation representing that category in the Department itself 
might have a larger membership and, therefore, a better repre- 
sentative capacity. In such a case, the Departmental Associa- 
tion can be granted recognition by the Head of Department in 
spite of the Branch of the nationally recognised Association hav- 
ing membership in that Department. However, according to 
an agreement of the National Whitley Council, if a dispute ari- 
ses on the interpretation of a National Agreement, the Depart- 
ment should consult not only the representatives of the Depart- 
mentally recognised Association but also the Departmental re- 
presentatives of the nationally recognised Association for those 


grade(s). 


Recognition once gianted is not usually withdrawn unless 
there has been an appreciable change in membership of the re- 
cognised Association. Even so, the initiative for moving for 
such withdrawal comes from a rival Association when a decision 
is taken, if necessary, after checking up the paid-up membership 
records of the Association. 


Grant of recognition implies the right of the Association/ 
Union to be consulted and to) reach agreement with man- 
agement, as well as a right to go to arbitration in certain cir- 
cumstances. The Association/Union has also the obligation to 
defend and implement the agreement which it has reached with 
the Official Side. 


Even prior to the setting up of the Whitiey Machinery in 
1919 the recognised Associations had the right of negotiation 
and arbitration in respect of grade or grades of employees 
whom they represented. This position continues even now. 
The recognised Associations continue to have the right of direct 
consultation outside the Councils on matters affecting their mem- 
bers. In fact, most of the negotiations on conditions of ser- 
vice concerning particular grades are done by the recognised 
Associations and agreements are sometimes reached outside the 
Whitley Machinery. ‘here are no hard and fast rules about a 
particular claim being handled by a recognised Association or 
by the appropriate Whitley Council. The practice varies from 
one Department to another depending upon the convenience and 
practicability of handling particular issues. On matters of dis- 
pute relating to particular grades, reference could be made to 
arbitration without necessarily having recourse to the Whitley 
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Machinery. However, the Whitley Machinery has got so much 
interwoven into the fabric of joint consultation that while usual- 
ly preliminary discussions/negotiations take place with recog- 
nised Associations, particularly in regard to Departmental cate- 
gories, the agreements are formalised through Whitley Council 
procedures, i.e. through either Committees set up under the 
Whitley Council or through the Council itself, particularly in 
regard to matters relating to more than one grade in which more 
than one Association is concerned in one or the other ways. 
The National Whitley Council normally deals with all service 
questions or conditions of service of a category or categories of 
staff spread-over more than one Department. Arbitration, 
however, is open to each recognised Association (whether it is 
recognised jointly or severally) in its own right. One of the 
jointly recognised Associations can theoretically go to arbitra- 
tion on an issue already agreed to by the other(s), though this 
does not usually happen. 


Recognition of an Association does not necessarily entail its 
membership of the National Whitley Council, though by and 
jJarge apart from the Nationally recognised Associations, the 
larger Departmental Associations have been represented on the 
Staff Side of that Council. 


Apart from the right of consultation, negetiation and arbi- 
tration (on arbitrable issues), the recognised Assuciations usual- 
ly also handle certain matters affecting individual members, e.g. 
cases involving injnries or accidents. For example, in the case 
of the Society of Civil Servants, 90 per cent of such cases are 
settled by negotiation between the Society and the Managements 
concerned. While disciplinary proceedings against individual 
civil servants are not open to consultation or negotiation, the 
affected civil servant, if he is a member of an Association, may 
ask for its assistance in defending or putting forth his case, as 
it is recognised by management that a member can go to his 
Association for help. When a civil servant approaches an As- 
sociation for such help, it is readily provided. 


The Associations maintain full-time staff like General Sec- 
retary, Deputy and Assistant General Secretaries, etc. and other 
establishment out of the membership contribution. If the As- 
sociation has more than one local Branch, there would be inter- 
sectional meetings of local Branches in a region to consider vari- 
ous issues common to Local/Regional Offices and to formulate 
a uniform approach. Important matters are placed before the 
Annual General meetings. of each Association 


Strikes 


There is no statutory provision in the U.K. regarding the 
legality or otherwise of strikes by public servants, i.e. civil ser- 
vants are neither specifically forbidden to strike nor expressly 
entitled to take strike action. This means that the civil servants 
going on strike cannot be charged with a criminal offence though 
Government is free to take disciplinary action against them 
under the rules and impose any penalty permissible under those 
rules depending upen the circumstances of each case. Inciden- 
tally, disciplinary action can also be taken in the U.K. for not 
doing overtime work if a civil servant is required to do it. Since 
I.L.O. Convention No. 87 (1948) concerning freedom of asso- 
ciation and protection of the right to organise and No. 98 
(1949) concerning thc application of the principles of the right 
to organise and bargain collectively have been ratified by the 
U.K. and apply to all public servants except the higher Civil 
Service, the Police and the-Fire Services, it would be difficult for 
the Government to impose-any- blanket ban on strikes in the 


country. 


Civil Service Organisations have a long record of settling 
claims by negotiation or through arbitration. The question of 
preference for militant action is, therefore, a hypothetical one in 
the present context of the situation obtaining in the Civil Service 
in the U.K. because of the fact that Whitleyism is functioning 
there to the satisfaction of ‘botn the parties. Within the last 
two or three years, however, several organisatious have adopted 
a strike policy, i.c. taking recourse to strike as a last resort and 
Annual Conferences of other organisations have declared their 
intention to take to militant action if exceptionally they find it 
impossible to reach satisfactory settlements through the normal 
negotiating machinery. Some time back, the Annual Conference 
of the Society of Civil Servants decided to set up a Militant Ac- 
tion Fund for advertising in Press about banning overtime and 
other protest actions. Contributions to the Fund are only vo- 
luntary. No militant action has, however, been resorted to so 


far. 


In case of a strike, apart from the Social Security benefits 
like unemployment benefits, etc. available tc the families of 
strikers under the existing Social Security Schemes, a strike pay 
at various rates depending upon the capability of the organisa- 
tion calling the strike is also paid by it to its striking members 
to enable them to pull through the strike period. 
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Provision of facilities by Gevernment 


No facilities by way of accommodation or staff are provided 
by Government to the recognised Associations. However, at the 
Departmental level some facilities to the office-bearers of Asso- 
ciations or their repiesentatives on.the Staff Side of the Council 
like free time for attending meetings, or assigning a slightly 
lighter job or taking only part-time work, are allowed for or- 
ganising staff activities and attending meetings uf the Staff Side. 
Special leave without pay for six months or so is also given to 
enable a civil servant to work for a recognised Staff Association. 
During this period he is usually paid by the Association. For 
attending meetings of the National or Departmental Whitley 
Council or their Committees, special leave or time-off with pay 
is given but if special arrangements have to be rade ‘to cover 
the time-off by substitution or to make it up by overtime, the 
cost is to be borne by the civil servant himself or by his Asso- 
ciation or by the Depattmental Staff Side, as mav be arranged 
between them. At the,National level only one officer has been 
loaned to the Staff Side of the National Whitley Council for 
working as Assistant Secretary. 


Apart from meetings of the Whitley Councils and Commit- 
tees and negotiatiuns with recognised Associations, only very 
minor types of staff activity, like collection of subscriptions from 
members, is allowed during office hours. It is within the dis- 
cretion of the Department to allow the use of oifice premises for 
meetings after office-hours.or for display of staff Associations’/ 
Staff Side notices on Notice Boards. Responsible representatives 
of the Staff Side or of recognised. Associations are however us- 
ually allowed to inspect the work of posts or classes whose 
conditions of service imght be under discussion or negotiation. 


Provision of benefits by Civil Service Associations to their mem- 
bers 


Apart from the activities of the Civil Service Associations 
for improving the conditions of service and conditions of work 
of their members through the process of consultation/negotia- 
tion, etc., a large mumber of Associations arrange for discussion 
groups, seminars, summer schools, etc. as a part of their pro- 
gramme of training, particularly for Branch Officers and re- 
presentatives in Local Offices and other interested members. 


A Civil Service Housing Association, a aon-profit making 
body, was formed in 1925 to assist civil servants with housing 
problems and has since. arranged mortgages worth over £. 85 
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million. This Association formed the Civil Service Building 
Society to help provide extra funds to lend on mortgage. Its 
assets total nearly £. 8 million. The Housing Association ar- 
ranged with the help of other top-class building societies, mort- 
gages totalling £. 6 million in the year 1970. This is a purely 
voluntary organisation. Civil servants can become members of 
it by making the reyuired contributions. 


Other welfare facilities provided by the Service Organisa- 
tions include: the Civil Service Benevolent Fund which runs 
Homes for the elderly or infirm civil servants who have retir- 
ed and the Post Office & Civil Service Sanatorium Association 
which runs a Hospitai (including a Chest Hospital) for the bene- 
fit of its members who are either serving or retired members of 
the Post Office or the Civil Service and their wives/husbands, 
and a Lodge for the treatment ot youngsters These  Institu- 
tions are run on the basis of voluntary contributions or donations 
and are only some of the examples of the welfare activities 
undertaken by the Civil Service Organisations for their mem- 
bers. 


Unrecognised Associations 


Even an unreccgnised Association can make representations 
to the Government though it has no right of reply beyond an 
acknowledgment. Such Associations have also no right of con- 
sultation, negotiation or arbitration. 


Political activities of civil servants 


The question of rights of.civil_servants to engage in political 
activities was raised by the Staff Side of the National Whitley 
Council in 1947. This question was referred by the Govern- 
ment to a Committec under Mr. J. C. Masterman. Provost of 
Worcester College, Oxford. The Government announced in 
June, 1949 the receipt of the Report and Government’s accep- 
tance of its recommendations. Since the Staff Side had not 
been consulted before announcement of Government decision, 
the matter was referred to a Joint Committee and ultimately a 
Set of regulations were issued in 1953, a copy of which is at 
Appendix F. As these regulations would show, while the con- 
cept of the political impartiality of civil servants has been kept 
intact, particularly in regard to the civil servants in the higher 
echelons of the Service or those whose political neutrality is 
necessary in the public interest, a distinction has been drawn 
between national and local! political activities. The civil ser- 
vants have also been classified into (a) the politically free group, 
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(b) the politically restricted group and (c) those who are allow- 
ed to participate in national political activity subject to per- 
mission. In regard ts local political activities, barring those 
civil servants who are required to obtain permission of their De- 
partments for such participation, others are allowed to take part 
in those activities. These rules apply both tc permanent and 
temporary civil servants. 


At present the extent to which civil servants can participate 
in public debate, say on general political or economic issues, 
through the Press or other media, is under the consideration of 
both the Official and the Staff Side of the National Council. No 
final view in this regard has, however, emerged so far. 





CHAPTER VI 


WHITLEY MACHINERY IN THE INDUSTRIAL CIVIL 
SERVICE 


Joint Councils according to the Whitley principles were set up 
in the Government Industrial establishments by about the same 
time, i.e. 1919-1920 when the Whitley principles were applied to 
the non-industrial Civil Service. With minor modifications, the 
Joint Councils have continued to function since then in the indus- 
trial establishments which include primarily the Royal Ordnance 
Factories, Royal Dockyards, Royal Aircraft Establishments (in- 
cluding Civilian Defence Aircrafts) and Departments of 
Supply and Environment (i.e. Central Public Works Depart- 
ment) and Forestry. Contract employees are excluded from 
the purview of these Councils. There is some overlapping in the 
classification of industrial and non-industrial personnel, as such 
classification has been partly historical and partly accidental; e.g. 
Foremen and Engineers are classified as “non-industrial”. Simi- 
larly, supervisory staff has~also been.classified as “non-industrial” 
but manual workers are classified as: “industrial”. Persons work- 
ing in the offices would be “non-industrial” and the manual 
workers working in a predominantly office environment would 
also be “non-industrial”. 


At the apex of the Whitley Machinery for industrial civil 
servants is the Joint Co-ordinating Committee for Government 
Industrial Establishments which is. akin to the National Whitley 
Council on the non-Industrial Civil Service side. The Official 
Side of this Committee consists of representatives of the various 
employing Departments, the Civil Service Department, and of the 
Ministry of Employment and Productivity. The Staff Side is 
composed of representatives of the four Trade Joint Councils, 
This Committee considers general questions affecting all Govern- 
ment industrial staff. At the Departmental level are the Depart- 
mental Joint Councils, e.g. the Admiralty Industrial Council, Air 
Ministry Industrial Whitley Council, Ministry of Supply Joint 
Industrial Council, Ministry of Environment Departmental Joint 
Industrial Council, War Department Industrial Council, etc. 
These Councils deal with matters other than wages and trade 
questions, i.e. mainly matters which are peculiar to the Depart- 
ment, e.g. interpretation of departmental regulations, welfare and 
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other questions which the Staff Side may bring forth. Wages 
and trade questions which are common to various Departments 
are dealt with in the respective Trade Joint Councils. There 
were three such Councils upto 1967, viz. :— 


(a) Ship Building Trade Joint Council ; 
(b) Engineering Trade Joint Council : ana 


(c) Miscellaneous Trade Joint Council covering the Sup- 
ply and Works Departments. 


(d) In 1967, a fourth Trade Joint Council was also set 
up covering the other establishments like the Forestry 
Commission, etc. 


The Trade Joint’Councils, as their very name implies, are based 
upon trades or crafts. For example, Engincering employees in 
all the industrial establishments*of'the Government, including the 
Royal Ordnance Factories, would find ‘representation in the Engi- 
neering Trade Council... Matters concerning pay and other con- 
ditions of service relating to the particular categories of industrial 
staff are dealt with in the respective Trade Joint Councils. The 
model Constitution (copy at Appendix-G) for a Trade Joint 
Council is, with minor modifications, almost the same as that of 
the non-Industrial Whitley Council.. From 1965, however, a 
change was made in regard-to National negotiations on minimum 
pay. The matter was referred to the Prices and Incomes Board 
which advised separate pay structure for different industrics—the 
pay to be determined on comparability and productivity. Ten 
Pay Groups were formed (five for Engineering and the rest for 
Ship Repairing and Miscellancous Trades) to work out the pay 
for these categories. In 1967, the concept of pay groups was 
also modified and it was decided that matters relating to pay 
should also be discussed in the Joint Co-ordinating Committee. 
Hence this Committee has now become a pay negotiating body, 
Trades Councils discussing only minor service matters like allow- 
ances, etc. The wages of industrial civil servants are more or 
less the same as in the private sector for similar categories of 
work. Wages for industrial workers in the industrial establish- 
ments are usually based on incentives and/or other methods 
of wage fixation. The incentive rates are negotiable but not 
arbitrable. Usually the system of payment .is piece-rate. Pro- 
ductivity schemes are being introduced in consultation with the 
staff. Job grading is the prerogative of the management. Agrce- 
ments between unions and employers in the private sector in 
regard to any particular category or categories of staff do not 
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apply ipso facto to the industrial civil servants. Separate agree- 
ments have to be nogotiated and reached between the two sides 
in the Joint Co-ordinating Committee and are thereafter made 
enforceable. The wages of industrial civil servants are higher 
than the minimum wages recommended by the Wage Councils 
for specified categories of staff. Overtime rates in the case of 
industrial and non-industrial categories of workers in the same 
establishment may, however, differ. Both the indutrial and non- 
industrial employees are entitled to pension. Minimum leave 
for both industrial and non-industrial categories is three weeks 
in a year, the quantum of admissibility varying according to the 
years of service put in. 40 hours week is the normal pattern of 
working. Mealtime is included in the working hours at some 
places. 


Industrial civil servants are members of ordinary unions 
which are not purely Civil Servants Unions. Particularly they 
would be members of the Transport and General Workers Union, 
the Amalgamated Engineering, Union,.etc. There are no formal 
rules for the recognition of unions of industrial civil servants. The 
process of unionisation and recognition has evolved slowly and 
the Departments concerned recognise unions for various cate- 
gories/blocks of staff keeping in view the fact that they should 
represent adequately those categories. There is no closed shop 
except in the Printing Department which has been continuing 
from the past. 


There is no separate arbitration machinery for industrial civil 
servants. If a settlement cannot be reached in the appropriate 
Trade Joint Council, or the Joint Co-ordinating Committee, the 
matter can be referred by joint agreement to the Industrial Court 
set up under the Industrial Courts Act, 1919 for an award and 
not to the Arbitration Tribunal which is functioning for the non- 
industrial civil servants. Under the Industrial Relations Act 
1971, the Industrial Court has been renamed as the Industrial 
Arbitration Board and, therefore, the differences on arbitrable 
issues in the Trade Joint Council or the Joint Co-ordinating Com- 
mittee between the two sides would now be referable by agree- 
ment of both the sides to the Industrial Arbitration Board. 





CHaptTer VII 
MANAGEMENT—EMPLOYEE RELATIONS IN THE POST 
OFFICE 


Under the Post Office Act, 1969, the Post Office including 
the Tele-Communications Organisation, was converted into a 
Public Sector Corporation with effect from 1st October, 1969. 
With this development, about 4 lakh employees of the Post Office 
(including Tele-communications Department) went outside the 
purview of the National Whitley Council for the non-industrial 
civil service. The size of the staff covered by the National 
Whitley Council was thus reduced to about half. The Post 
Office Staff Side of the National Whitley Council was consulted 
on the proposal of converting the Post Office into a Corporation. 


Para 11 of Schedule—I of the Post Office Act, 1969, lays 
down that “except so far as the Post Office is satisfied that ade- 
quate machinery exists, for achieving the purposes of this para- 
graph, being machinery,for operation: at national level or local 
level or a level falling between those levels and appearing to the 
Post Office to be appropriate, it shadl be the duty of the Post 
Office to seek consultation with any organisation appearing to 
it to be appropriate with a view to the conclusion between it and 
that organisation of such agreements as appear to the parties 
to be desirable with respect to the establishment and maintenance, 
for operation at any such level as aforesaid, of machinery for— 


(a) the settlement by negotiation of terms and conditions 
of employment of persons employed by the Post 
Office, with provision for reference to arbitration in 
default of such settlement in such cases as may be 
determined by or under the agreements; 


(b) the promotion and encouragement of measures 
affecting efficiency, in any respect in the carrying on 
by the Post Office of its activities, including ‘in par- 
ticular promotion and encouragement of the training 
of persons employed by the Post Office; and 


(c) the promotion and encouragement of measures affect- 
ing the safety, health and welfare of persons so emp- 
loyed”. 
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There is a further provision requiring the Post Office to 
make available to the Staff Side of the Joint Consultative Machi- 
nery, such information in its possession relating to the subject 
of discussion (other than information whose disclosure would 
in the opinion of the Post Office be undesirable in the national 
interest) as, after consultation with the Staff Side, appears to 
the Post Office to be necessary to enable the Staff Side to parti- 
cipate effectively in the discussions. A statement was accordingly 
published by the Post Office Board about industrial relations 
on September 10, 1969 emphasising the desire of the Corporation 
to encourage joint consultation, to obtain the considered views 
of its staff over a wide range of subjects and to encourage an 
active interest in the Post Office affairs at all levels; it was stated 
that the Corporation intended operating joint consultation in 
a way that enabled the staff to make full contribution in a spirit 
of mutual understanding. 


Joint Consultative Machinery-was accordingly set up at vari- 
ous Ievels after detailed discussions with the Unions functioning 
in the Post Office namely— 

(i) Post Office Engineering Union 
(ii) Association of Post Offices Executives 
(ili) Post Office Management Staff’s Association 
(iv) Union of Post Office Workers 
(v) National Federation of Sub-Post Masters 
(vi) Telephone Contract Officers Association 
*(vii) Society of Technical Givil)Servants 
*(viii) Institution of Professional Civil Servants 


*(ix) Civil and Public Services Association (representing 
clerical, typing and machine operating grades). 


The first six Unions have constituted themselves into the 
Council Of Post Office Unions (COPOU) and are also known 
as ‘Unions of the Consortium’. The total membership of the 
COPOU comes to 3.5 lakhs out of a total of 4 lakh employees 
in the Post Office. The Civil Service Unions having membership 
in the Post Office as well, have not yet joined the COPOU. They 
are expected to join later. 


The Constitution of the Interim National Joint Council for the 
Post Office provides for it to have an over-sight of the Joint 





*The membership of these Organisations also covers other Departments. 
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Consultative Machinery of the Post Office and _ the 
Unions of the Consortium and Civil and Public Services 
Association, as well as an executive function for consultation 
and negotiation concerning principles and conditions of service 
common to Post Office staff. There is no formal reference up 
from one level! of the joint machinery to another. The work of 
the National Council: is thus concerned with the exchange of 
views and opinions as well as with formal negotiation leading to 
Agreement on general issues and points of principle involving 
Post Office Staff generally. Individual cases are not to be con- 
sidered. In regard to the furnishing of information by the Post 
Office to the Staff Side representatives. an understanding has been 
reached that information should be given as helpfully as possible 
and that the requirement of national interest should be inter- 
preted liberally. Occasions would, however, exist when the over- 
riding interests of commerce and practicability as well as security 
would exercise some limitation. 


The agreed Constitution.of the Interim National Joint Council 
is the result of negotiations hetween the. Post Office on the one 
hand and the Unions of the Consortium and the, Civil & Public 
Services Association on the other. The arrangement is to be 
reviewed in two years or earlier at the request of any of the 
parties. In regard to issues involving staff represented by the 
Unions taking part in the National Joint Council and the staff 
represented by other recognised Unions, the Post, Office may 
consult the other Unions also, as appropriate, before reaching 
agreement on the National Council. 


The purpose of the National Joint Council as laid down in 
its Constitution is to seek to;advance by regular, full, free and 
frank discussion between the Post Office and the Unions: — 


(i) the efficiency in any respect in the carrying out by | 
the Post Office of its activities ; 


(ii) the settlement by negotiation, of terms and conditions 
of employment applicable to Post Office staff in 
general and the exchange of views on matters affect- 
ing them ; 


(iii) the well being, health, safety and welfare of Post Office 
staff, the further education and training of Post 
Office Staff, the provision of opportunities within the 
Post Office for the maximum development of their 
potential and for their progress, according to ability, 
to the highest post available; 
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(iv) the improvement of equipment, working methods and 
organisation, and the best means of utilising the ideas 
and experience of staff in the development of Post 
Office service ; 


(v) a spirit of understanding and mutual confidence bet- 
ween the Post Office and its staff, encouraging a 
sense of participation in the industry. 


The National Council has also to ensure the establishment at 
all levels of adequate machinery for the handling of grievances 
and the settlement of disputes, as well as the establishment of the 
arbitration machinery. The Council is to set up and maintain 
an over-sight of the following joint consultative bodies: — 


(a) Postal Business Council 

(b) Tele-Communications Business Council 
(c) Giro and Remittance’Services Council 
(d) Data Processing Services Council 


(e) Regional Councils and Local Committees and such 
other Councils and Committees like general purposes 
committee as may be necessary. The National Cou- 
ncil has also to approve the Constitution of these 
bodies which can be amended only with its agree- 
ment. Such bodies would, however, be autonomous 
within the scope defined in their respective Consti- 
tutions. 


The total strength of the,.National Council consists of 37 
members, 18 from the Post Office and 19 from the Unions (to be 
appointed by them) forming the Consortium and the Civil & 
Public Services Association. The Chairman of the Post Office 
is the Chairman of the National Council and there are to be 3 
Secretaries, one each to be nominated by the Post Office, the 
Consortium and the Civil & Public Services Association. Ordinary 
meetings of the Council are to be held at least once a year. 
There is, however, a General Purposes Committee of the Council 
which meets four times a year. There are also Standing Com- 
mittees for dealing with specific matters. Informal meetings are 
held occasionally between the Union leaders and the members 
of the Board of Management for consultation on general issues. 
Decisions reached by the National Council are to be by agrec- 
ment and become operative on such date as may be specified 
therein. The minutes of the proceedings of the National Council 
can be published only after approval. The  activitics of the 
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Council can also be publiscised but only in the manner agreéd by 
the Council. 


Union representatives who are Post Office employees, are to 
be given leave with pay for attending meetings of the National 
Council or any of its Joint Committees. The Postal and the 
Tele-communications Business Councils of the Post Office have 
more or less a similar Constitution. Apart from their having 
an over-sight of the working of the Joint Consultative Machinery 
within the Department concerned, they have executive functions 
of consultation and negotiation concerning principles and con- 
ditions of service applicable exclusively to staff within that Depart- 
ment. In short, the Business Council is concerned with matters 
(other than individual cases) which affect the Department, its 
staff and its services, which are within the authority of the 
Managing Director of the Business (i.e. Department). Though 
the Business Council is not precluded from discussing the appli- 
cation within the Department of general issues covered by the 
National Council, points of (principle affecting Post Office staff 
in general, can be taken up in the National Council alone. The 
purpose and functions of the Business Joint Councils are more 
or less the same as those of the National Council. The strength 
of the Business Council is 20 members, 8 from the Management 
and 12 to be nominated ‘by the Unions forming the Consortium 
and Civil and Public Services Association. The Managing Direc- 
tor of the Business (i. e. the Department) is to be the Chairman. 
Ordinary meetings of the Council are to be held at least 3 times 
a year. Apart from such regular meetings, consultation also 
takes place in the Committees. of the Council which might be 
set up, and in informal meetings, between the Union leaders con- 
cerned and the Management of the Business (i. e. the Depart- 
ment). 


Keepirg in view the need for settling matters as far as possible 
by consultation or negotiation, the Constitution for the Business 
Council also provides that if a solution acceptable to both sides 

‘is not readily available, a way out is to be sought within one 
week by informal consultation. If, by means of a full exchange 
of opinion including exchange of written statements setting out 
the position, a solution cannot be reached within a further two 
weeks, an agreed staternent of the differences and setting out the 
separate views shall be drawn up within a further week. - Busi- 
ness (i.e. Department) action is to be deferred until the issue 
has been clarified, except where the Managing Director has to 
‘decide, for urgent operational or othér reasons, that action cannot 
be delayed. In the latter case, he has to give immediately full rea- 
“sons for not maintaining the status-quo to the Union representa- 
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Soon after the formation of the Post Office Corporation, 
Interim Regional Joint Consultative Councils were set up in 
October, 1969 according to agreement reached between the Post 
Office and the Council of Post Office Unions. The 
Constitution of the Regional Council lays down as its objectives: 
the securing by regular full, free and frank discussions between 
Regional Director and the Unions the greatest measure of coope- 
ration in affecting the Services provided by the Region to its 
customers and the efficiency and prosperity of the Region includ- 
ing measures to increase productivity and to promote well being, 
safety and health and welfare of those employed by the Post 
Office; ensuring proper handling of grievances and _ providing 
opportunitics for the exchange of information and views at the 
earliest possible stage, and bringing together the experience and 
different points of view particularly in respect of working con- 
ditions and other matters of common concern. 


The scope of the Regional Council.includes the consideration 
of matters which are within the authority of the Regional Director 
to decide and which directly or indirectly affect the staff emploved 
in the Region and represented by the Unions. Functions of the 
Council inter-alia consist of — 


(i) the best means of utilising the ideas and experience 
of the staff; 


(ii) efficient utilisation of staff resources and expertise; 


(iii) training of the staff within the terms of the agree- 
ments; 


(iv) regional working conditions; and 


(v) application of national Agreements and rules to re- 
gional working conditions. 


Individual cases (e.g. promoion, discipline) are not to be 
considered. 


The strength of the Postal Regional Councils is to be 16 out 
of which 6 have to be officials and 10 nominees of the Unions. 
In the Tele-Communication Regional Councils, the Strength is 
to be 20 with 8 Official Side nominees and 12 to be nominated 
by the concerned recognised Unions. The ordinary meetings of 
the Council are to be held at least once a quarter, the first meet- 
ing in any calendar year being the annual meeting. Decisions in 
the Regional Council are to be arrived at by agreement. In case 
of dis-agreement, however, the procedure similar to that laid 
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down in the Business Council would obtain except that the Re- 
gional representatives of the Unions would make a reference of 
the disagreement to the Secretary of the Consortium and the 
Civil and Public Services Association at the national level for 
sorting out the difference. Status-quo would be maintained till 
the differences are sorted out, unless the operational needs re- 
quire the action to be taken by the regional management ur- 
gently. 


Local Joint Consultative Committees have been established 
in the Management area of each Head/District Post Master and 
Telephone Manager. The objects and functions of these Com- 
mittees are the same as those of the Regional Councils, their 
scope being confined to matters within the authority of the Local 
Manager to decide. Maximum strength of the Committee can be 
26 including 6 nominees of Management and 20 to be nomi- 
nated by the Council of Post Office Unions. The Chairman of 
the Committee is to be a representative of Management and the 
Vice Chairman a representative of the. Unions. Both the sides 
have a Secretary from amongst their members. The Unions have, 
however, directed that it will be better to keep the number of 
their representatives as small as possible to ensure effective dis- 
cussion. It is also provided in the Constitution of these Com- 
mittees that decisions therein shall be arrived at by agreement 
and that in the event of disagreement a way out shall be sought 
on the same lines as that laid down for the Regional Committees. 
If, however, the disagreement persists, the Committee should 
review the situation afresh-in order to agree as far as possible 
how the situation should be dealt with in the future if it recurs. 
Differences are reported to, the Regional Director where these 
are appropriately discussed by him with the Council of Post 
Office Unions. The Local Committees have to meet at least once 
a quarter. 


In order to ensure that the nominees of the Unions on the 
Regional Councils and Local Committees speak with one voice 
and formulate their views on the items to be discussed in such 
bodies in advance, the Council of Post Office Unions has also 
set up its Regional Councils and Local Committees. The objects 
of the COPOU Regional Councils/Local Committees are to con- 
duct negotiations with and make representations to the Regional/ 
Local Administration of the Post Office and to participate in 
the Regional/Local Joint Consultative Bodies. 


Along with the Interim Joint Consultative Machinery set up 
at various levels, after coming into force of the Post Office Act 
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as indicated above, an agreement was also reached between the 
two Sides for the setting up of the Post Office Arbitration Tri- 
bunal consisting of an independent Chairman nominated by the 
Secretary of State for Employment and Productivity after con- 
sultation with the Post Office and Unions and one member each 
drawn from the two panels of persons constituted by Secretary 
of State as representing the Post Office and the Unions after 
consultation with the respective Sides. An understanding has 
also been reached between two Sides that the Post Office will 
not nominate on its panel any one who has formerly been a 
member of the Post Office staff or who has had any direct expe- 
rience of Establishment work in the Civil Services, and that the 
COPOU will not nominate on its panel any one who has for- 
merly been an official of any Union currently recognised by the 
Post Office. 


The scope of arbitration stated in the agreement woula cover 
cases concerning the terms and=conditions of employment listed 
below of a Post Office Grade or Grades of staff excluding cases 
of individual officers and of staff having flat rate salaries or 
maxima above that of the Principal Grade (unless with the con- 
sent of both parties concerned in the case)— 


Rates of Pay:— 


Allowances in the nature of pay (other than the allow- 
ances for responsibility. Allowances for responsibi- 
lity are allowances which recognise the extensions 
to or improvements in, the quality of work perform- 
ed by part of a grade within its conditioned hours). 


Overtime rates. 

Subsistence Rates. 

Travelling and Lodging Allowances. 
Conditioned hours. 

Annual Leave Allowance. 

Starting Pay on Promotion. 


The procedural arrangements regarding making of referen- 
ces to the Tribunal, its hearing of the case and giving of award, 
are more or less the same as in the case of Civil Services Arbi- 
tration Tribunal but for the following provisions :— 


(1) Awards of the Tribunal. 


The arbitration award is not intended to be legally binding. 
For its part, the Post Office subject to any obligations imposed 


57 


on it under any statutory provisions, undertake to implement 
any award of the Tribunal, and, for their part, the Unions con- 
cerned agree to accept the findings of the Tribunal. 


The Tribunal is free to give to the parties reasons for its 
awards in cases where it feels that it is desirable to do so. (In 
the case of Civil Services Arbitration Tribunal the awards usual- 
ly do not give any reasons for the findings). 


(2) The agreement regarding setting up of Post Office Arbi- 
tration Tribunal can be determined by either party giving not 
less than six months notice in writing to that effect. 


While the Interim Joint Consultation/negotiation/arbitration 
arrangements, as outlined above are continuing, efforts are being 
made to put these arrangements on a firm and final basis. There 
has been some difficulty in this regard because of the hiatus 
created by the last Postal strike-in which the strikers lost their 
pay for the period of strike and the Post Office passed through 
a period of stress and. strain not to mention the losses suffered 
by it. 


As in the non-industrial civil service, recognised Unions/ 
Associations continue to have the right of direct consultation 
outside the Joint Consultative, Machinery on any matter affect- 
ing their members. 


Demands relating to pay are usually dealt with by the indi- 
vidual recognised Unions concerned, and are negotiated separa- 
tely for different grades. The question of repercussion on similar 
gradcs in other sectors of Post Office is generally taken into ac- 
count but is not a preponderant consideration. Each Union has 
a large measure of autonomy in negotiations with the Manage- 
ment, and even in calling for strike action, although the latter 
situation is not now likely to arise in the near future particularly 
because of the developments which occurred during and after 
the last postal strike. It is not obligatory for the other Unions of 
the Post Office to combine with the Union which is negotiating 
for a particular grade or grades either in the process of negotia- 
tions or in militant action. Problems of common interest to all 
like London weightage would, however be discussed at the 
national level and if no agreement is reached with the manage- 
ment, the matter would go to arbitration. In case of disagree- 
ment, between the recognised Union and the Management, on a 
matter relating to pay, it would be referred to the National Joint 
Council, and if the disagreement persists at that level also, it 
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would be referred to arbitration. Although technically speaking 
reference to arbitration is possible from the Business (depart- 
ment), most of the differences would be sorted out at the natio- 
nal level and in case of disagreement at that stage only that re- 
ference would be made to arbitration at the instance of the 
Union concerned. Since arbitration is not compulsory, a Union 
instead of going in for arbitration, can go on strike. This is, 
however, not gencrally done till all possibilities of settlement 
have been explored and arbitration resorted to. 


In the case of Post Office, an important consideration in 
negotiations on pay or grade claim, and in fact on any claim 
involving any change in conditions of service, is the basic fact 
that the Post Office being a commercial organisation, is cost con- 
scious and has to avoid being in the red. The aspect of public 
service, for example, providing facilities in areas where Post 
Office work is not economically viable, is however not ignored 
and it is for this reason that Government helps the Post Office 
by way of grants and loans, and also:takes this factor into con- 
sideration in fixing the final targets. Though the financial tar- 
gets are not negotiable with the Staff Side consultation does take 
place in regard to targets set for work or rendering of services. 
The Staff Side is also generally consulted on the proposals for mak- 
ing changes in tariffs i.e. postal rates, etc. because such changes 
have a bearing on financial results,and are a vital factor in the 
consideration of pay claims. The final decision on tariffs, however, 
rests with the Corporation. At present the Post Office is incurring 
a loss in the postal service-though it is making a profit on tele- 
phones. Rates of pay of postal-clerks are usually higher than 
those of clerks in the civil-services:) There is no parity with the 
latter in resect of other categories of employees of the Post Office 
also. There are different grades for different job requirements 
e.g. a Counter Clerk gets more than a Telegraphist. 


Though with the formation of the Corporation, the condi- 
tions of service of staff have remained unchanged, because of 
the cost consciousness in the Post Office, there is said to be 
more pressure of work on the staff now because of the various 
economies effected including those by way of reduction in staff, 
or non-provision of adequate staff though norms of - staff 
strength are related to the work load and the ratio of staff at 
varions levels are discussed with the Staff Side. It is said that 
the standard of service to the public has somewhat deteriorated. 
The Post Office are also considering to reduce the shift system 
of working. 
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As regards provision of facilities to the recognised Unions, 
various alternatives are followed for example a Post Office em- 
ployee seconded to a recognised Union could be paid by the 
Management, or could be seconded without pay in which case, 
the Union would pay his salary during the period of his second- 
ment. The Staff Side representatives attending meetings of Coun- 
cils/Committees also get time off for that purpose. 


There has also been a long practice in the Post Office for the 
operation of the ‘check off? system under which subscription to 
the Union is deducted from the employee’s pay and remitted 
direct to the Union. Facilities are also allowed to the Unions 
for performing their other Union duties. , 


Though individual cases are not taken up in the Joint Coun- 
cils, as there is an agreement between Official and Staff Sides 
on the Code of Discipline, but.local negotiations can take place, 
in the case of action against an individual employee, by the 
Union concerned of which the employee is a member, with the 
local Management. 


Employees at the lower levels are not usually transferred. 
They even take their chances of promotion in their local offices 
or Regions. At the higher levels however, promotions are made 
on merit with liability to transfer. 





CuHapPTER VIII 
INDUSTRIAL RELATIONS IN BRITISH RAILWAYS 


Railway servants in Great Britain have been in the forefront 
in the matter of unionisation. It was a century back in 1871 that 
the Amalgamated Society of Railway Servants was established 
against great odds. The Society had to struggle hard to gain re- 
cognition from the employers, namely, the old Railway Compa- 
nies. Jt was only in 1907 that an Agreement was reached bet- 
ween representatives of a large number of Companies and the 
Railway Trade Unions having membership in the traffic grades, 
providing for the establishment of Conciliation Boards with final 
reference to arbitration where necessary for each of the Rail- 
ways adhering to the Scheme; the functions of the Boards being 
to deal with questions relating to wages and hours of work which 
could not be settled by direct negotiation. Clerical and Supervi- 
sory staff were not covered by these Boards. The Railway strike 
of 1911 led to the appointment-of a Royal Commission to investi- 
gate the working of the: Conciliation-Agreement of 1907. As a 
result of the Commission’s Report, the Agreement was revised to 
the effect that questions or differences were to be dealt with first 
by means of deputations of the men concerned, and failing set- 
tlement in this manner, questions relating to wages, hours and 
conditions of work (but not those relating to management or dis- 
cipline), were referable to Conciliation Boards. The Chairman 
of a Board was to be selected by both the parties and failing 
their agreement by the Board of Trade. 


This arrangement continued even after the Government. taking 
over the control of the Railways on the outbreak of the World 
War in 1914. In 1919 and 1920, when the Railways were under 
Government control, a series of national Agreements were entered 
into between the Railway Executive Committee (acting on behalf 
of the Government) and the Railway Trade Unions relating to 
pay and conditions of service of the traffic and clerical grades. 
The Railways Act of 1921, grouped about 120 Companies into 
4 Units and gave statutory recognition to the 3 Railway Unions 
to negotiate for Railwaymen and provided for setting up of Local 
Departmental Committees and Sectional Railway Councils in each 
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of the Units on a statutory basis. Questions ‘about pay and condi- 
tions of service which were not resolved in these bodies were 
to be referred to a Central Wages Board consisting of 8 represen- 
tatives each of the Companies and the Unions. Appeal from the 
Central Wages Board lay to a National Wages Board composed 
of 6 representatives of Companies, 6 of Unions, 4 representa- 
tives of users of Railways and an independent Chairman nominat- 
ed by the Minister of Labour. This statutory machinery continued 
till 1934. Because of its cumbersome working, and the fact that 
a large number of issues referred to it were of minor nature, this 
statutory Scheme was terminated and a voluntary Agreement was 
concluded in 1935 between the Railway Companies on the one 
hand and the Unions of Railway servants i.e. the National Union 
of Railwaymen (formerly the Amalgamated Society of Railway 
Servants), the Associated Society of Locomotive Engineers and 
Firemen and the Railway Clerks Association (now the Transport 
Salaried Staffs Association). This Agreement is known as “Machi- 
nery of Negotiation for Railway Staff, 1935”. This Machinery 
while providing for the continuance of the Local Depart- 
mental Committees and Sectional Councils also set up the 
Railway Staff National Council and the Railway Staff National 
Tribunal replacing the earlier Wages Boards. The functions of the 
Staff National Council were to consider questions relating to stan- 
dard salaries, wages and hours of duty and other standard condi- 
tions of service. Before, however, a matter could be referred to 
the Council, it should have been discussed earlier at a joint meet- 
ing of the Unions and the Railway Staff Conference (i.e. the 
Management); issues not decided by the Council could be refer- 
red by the consent of both the parties to the Railway Staff National 
Tribunal. Reference could also: be made to the Chairman of that 
Tribunal if the issues involved interpretation of a National Agree- 
ment or of other major issues. There is a significant clause in the 
Agreement to the effect that “in no circumstance, shall there be 
any withdrawal of labour or any attempt on the part of employees 
to hamper the proper working of the Railway until any matter in 
dispute has been submitted through proper channel to the higher 
Management, or if such matter is within the scope of the Machi- 
nery of Negotiation, until the provisions there, have been fully 
utilised”. 

Railway Shopmen 


These persons are erigaged in the building and maintenance of 
locomotive and rolling stock, in running sheds, in the upkeep or 
construction of stations, tunnels, bridges, ferries etc. They are 
organised in the National Union of Railwaymen and the Unions 
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forming the Confederation of Ship Building and Engineering 
Unions. Lhe craft Unions thus concerned, include the Amalgamat- 
ed Engineering Union, the United Society of Boiler makers and 
Iron and Steel Shipbuilders, the Amalgamated Union of Foundry 
Workers, the Electrical Trade Union, the National Union of Vehi- 
cle Builders and some of the Building industry Trade unions. 
Before, 1927, while negotiations in regard to wages and conditions 
of employment of Shopmen were conducted between the Rail- 
way Companies and the various Unions, having members in the 
Shops, there was no Conciliation Machinery for Railway Shop- 
men. In 1927, an Agreement was reached between the Companies 
and most of the Unions concerned, to provide for the setting up 
of Shop Committees, Works Committees, Departmental Line Com- 
mittees, and a National Council. Matters which could not be set- 
tled by a Shop Committee, were to be referred to the Works Com- 
mittee, and in the absence of that Committee, the matter could be 
discussed between the District Staff Officer of the Trade Union 
concerned with the Local._Railway Management or referred to 
the Head of the Department by the Secretary of the Shop Com- 
mittee. Unresolved disputes could also be discussed between the 
Headquarters Officials of the Trade Union and the General Mana- 
ger of the Company. The Agreement also provided for the estab- 
lishment of Railway Shopmen’s National Council for dealing with 
national level questions within the Scheme. The Council had on 
it, representatives of the Railway Executive and of the National 
Union of Railwaymen and'the Confederation of Ship Building and 
Engineering Unions. More or less similar Negotiating Machinery, 
was established for the Workshop Supervisors, Electricity Generat- 
ing Station staff, the Railway Police and the Professional and 
Technical staff. A 


The Transport Act of 1947 brought the railways under public 
ownership. The British Transport Commission was set up bring- 
ing within its purview the Railways, London Transport, Docks, 
Waterways and Road haulage. The Railway Executive was res- 
ponsible, under the Commission for the operation of the Railways. 
Pending negotiation of a new Joint Machinery between the Rail- 
ways and the Trade Unions, it was agreed that the Machinery in 
operation prior to nationalisation (which has been outlined above) 
should continue to function. 


A new Agreement was reached in 1955 replacing the old 
Machinerv by the “Scheme of Negotiating Machinery for Salaried 
and Conciliation Staff’ which came into force from 1st July, 1956. 
In addition to the local representatives, the Local Departmental 
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Committees and Sectional Councils, it provided for discussions at 
the Headquarters level : 


(a) a Railway Staff Joint Council beyond which minor 
issues should not ordinarily be carried, 


(b) a Railway Staff National Council, and 
(c) a Railway Staff National Tribunal. 


A Scheme of Consultation between Management and Staff was 
also decided upon for the first time. The two Schemes have con- 
tinued in operation thereafter with a few minor modifications. 


Scheme of Consultation 


The Scheme of Consultation between Management and Staff 
has, as its object the provision of regular means of consultation 
by affording opportunities for cooperation and discussion between 
the Management and the Staff on matters of mutual interest, includ- 
ing efficiency in the working of the Railways and the development 
of their Business and the best use of manpower, provided that 
questions relating to terms and conditions of employment and 
other matters which come within the scope of the Machinery of 
Negotiation shall be excluded from consideration under the Scheme 
for Consultation. 


Consultation is to be conducted at the following levels (ex- 
cept as provided in respect of local officials of the Management 
such as Station Masters, and Goods Agents for whom Consulta- 
tion would take place at the District Officers’ level) :— 


(a) Local level i.é.at¢stations or depots through the 
medium of Local Departmental Committees and Local 
representatives. On matters which affect locally staff 
covered by more than one Local Departmental Com- 
mittee, meetings can be arranged on a representative 
basis of the local representatives of all the staff con- 
cerned. 


(b) Regional level ie. through Sectional Council repre- 
sentatives or between ‘the Regional Railway Head- 
quarters and the Headquarters of the | appropriate 
Trade Union or Unions; and 


(c)} National level i.e. between the British Transport Com- 
mission or the Railway Staff Conference: (i.e. Manage- 
ment) and the..Headquarters of Trade Unions. 
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The representatives of the staff with whom consultation takes 
place are the local representatives, the elected representatives of 
the Staff Side of Local Departmental Committees and Sectional 
Councils and Headquarters representatives of the Trade Union 
or Unions concerned, according to the level at which consulta- 
tion takes place. 


While the level at which matters are dealt with for consul- 
tation purposes would depend upon the nature and scope of 
the subject, the local level consultation i.e. at Stations and depots 
would relate primarily to staffing arrangements and establish- 
ment, measures designed to ensure the efficiency of local work- 
ing arrangements, track and signalling, lay out, working equip- 
ment, the economy in the use of fuel, stores, stationery etc., re- 
lations with public and other forms of transport with a view to 
retaining existing traffic and securing increased business etc. 
Consultation at the Regional level i.e. through Sectional Council 
representatives or between the Regional Railway Headquarters 
and the Headquarters ofthe appropriate Trade Union or Unions 
would relate to measures designed to ensure the efficient opera- 
tion of the Railway Service; staffing arrangements and establish- 
ment where more than one Station, depot or yard is involved; 
introduction of new methods of working or alterations to exist- 
ing methods which are general to a Region, Department or . 
District; improvement in locomotives, passenger and freight 
rolling stock with particular reference to the efficient perfor- 
mance of duties and conditions under which those are performed; 
punctuality and time keeping of passenger and freight train 
services; introduction of new apparatus intended to be general 
or standard in its application; development or closing of lines, 
stations, depots or yards etc. 


The Consultation at the national level ie. between the 
British Transport Commission or the Railway Staff Conference 
(i.e. Management) and the Headquarters of the appropriate 
Trade Union or Unions would concern matters of policy involv- 
ing British Railways as a whole, which are not appropriate for 
Consultation at the local or regional levels, as also difficulties 
which might arise in the working of the Consultation Scheme 
at those levels. 


As has been well said, Joint consultation is not just a device 
to enable representatives of Staff and Management to argue with 
sae other; it is cooperation in practice and is based. on two 
ideas : 
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(i) that in a large concern such as British Railways, no 
one, however good at his job or whatever position 
he holds, can have thought of and provided for 
every possibility, every snag, every problem that is 
likely to arise in the detailed working out of a new 
Scheme; and 


(41) that even in the case of work which has becn going 
on in much the same way for years there is always 
scope for improvement if only every one concerned 
in it has a chance to discuss it fully and frankly with 
his colleagues. 


Joint Consultation is essentially a two way process and 
subjects for discussion may be put forward by Staff or Manage- 
ment representatives on matters of mutual interest including 
efficiency in the working of the Railways, development of their 
Business and the best use.of manpower and materials. There 
may however, be an occasion where no agrecment might be 
reached in the Joint Consultative Body. In such cases, if both 
sides are satisfied that their points of view have bcen fairly 
heard then it is the responsibility of Management to make a 
decision on the matter in issue. In other words, if the submis- 
sions of the Staff representatives are not considered practicable 
or desirable, the Management. are not precluded from taking 
steps to give effect to their contemplated lines of action. That 
is the reason why there is no provision in the Consultation pro- 
cedure for automatically referring unresolved questions to a 
higher level. 


Machinery of Negotiation and Arbitration 


The present Machinery of Negotiation in the Railways is tne 
result of an agreement between the British Transport Commis- 
sion on the one hand and the National Union of Railwaymen, 
the Associated Society of Locomotive Engineers and Firemen 
and the Transport Salaried Staffs’ Association, on the other, 
which came into force in July, 1956. The Machinery covers all 
categories of staff which were covered by the earlier National 
Agreements but excludes salaried staff above the Special Class 
categories. The matters to be discussed or negotiated through 
this Machinery are: standard salaries, wages, hours of duty and 
other standard conditions of service within the scope of the 
National Agreements and such other matters as are included 
within the functions of a Local Departmental Committee or of 
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a Sectional Council. Questions of discipline and management 
are excluded from the purview of this Machinery. 


As in the case of Consultation Machinery, there are two 
local levels of the Negotiation Machinery also, viz. (a) the Local 
Representatives and Local Departmental Committees, and (b) 
Sectional Councils. The representatives of the Official and the 
Staff Sides in the two Machineries are more or less the same 
though their functions are different. At the National level, 
however, whereas the Cansultation Machinery provides only for 
consultation between the British Transport Commission and the 
Headquarters of the appropriate Trade Unions on matters of 
general policy, the Negotiation Machinery also provides for (a) 
the Railway Staff Joint Council, (b) the Railway Staff National 
Council and (c) the Railway Staff National Tribunal. 


Local Representatives 


Where at any station or depot, the number of regularly em- 
ployed staff in a Department or a group of grades is less than 
50, such staff can appoint upto two of their number as Local 
Representatives to discuss with the local officials matters which 
come within the purview of the Local. Committee. 


Local Departmental Comunittees 


Where the regularly employed staff in a Department or group 
of grades at a station or depot is more than 50, a Local Depart- 
mental Committee is established with the following functions :— 


(i) Arrangement of link working, placing of men in 
link and transfer from link to link. 


(ii) Arrangement of working hours, meal intervals in- 
cluding local roster, working diagrams and matters 
arising therefrom. 


(iti) Holiday arrangements. 
(iv) Tonnage bonus and piece-work arrangements. 
(v) Local travelling and walking time allowances. 


(vi) Questions of seniority in so far as they are only of 
local application. 


(vii) Safety appliances and accident prevention. 
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(viii) Local features of First Aid, staff accommodation, 
hygiene and welfare. 


Local Committee has four elected staff representatives on 
it. For a group of grades (mostly inter-connected grades) there 
would be a separate Committee. The Staff covered by a Depart- 
mental Committee is divided, for election purposes, into two .or 
more groups of grades having a common interest. But only 
the staff who are members of a trade union, which is a party 
to the Negotiation Agreement, are eligible to become staff repre- 
sentatives on the Local Committee. 


Though meetings of Local Departmental Committees are 
arranged during the duty hours of the members of the Staff Side, 
when a meeting is called at a time when one or more members 
of the Staff Side are off duty, payment is made to them at ordi- 
nary rate for the time of the meeting subject to a maximum of 
a day’s pay. 


Sectional Councils 


The British Railways are divided into five geographical Re- 
gions. The grades of staff working in cach Region are allocated 
to a Sectional Council for that Region as below :— 


Sectional Council-A—Salaried Grades 
(a) Local Managers; Assistant Local Managers, Con- 
trollers and Assistant.Controllers. 
(b) Clerical Officers, Clerical Assistants. 


(c) Supervisors—Traffic (including Movement Inspec- 
tors dealing with Traffic) and Docks. 


(d) Supervisors—Loco Arrangements, Train Crew Ins- 
pectors, Inspectors located at Locomotive Depots 
Carriage and Wagons, Civil Engineering and Signal 
Telecommunications. 


Sectional Council-B—Footplate Staff 
Drivers, Section-man, Traction Traince. 
Sectional Council-C—Traffic_ Grades 


(a) Signalmen and Railway Signalmen. 
(b) Guards. 
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(c) Leading Railmen and Railmen. 


(d) Chargemen, Senior Railwaymen and Carriage and 
Wagon Examiners. 


Sectional Council-D 
(a) Permanent Way Staff. 
(b) Signal and Telecommunication Engineering Staff. 
(c) Overhead Lines Staff. 


Apart from these four Sectional Councils in each Region, 
there is also a Sectional Council-E : Shipping, Dock, Dredging, 
Smooth Water, etc., craft staff which consists of representatives 
of this category from all the Regions. There are also “Sectional 
Councils-A” for the British Railway Headquarters and the 
British Railway Workshops and a separate Sectional Council for 
Conciliation Grade Staff of the Shipping and International 
Services’ Division. 


The composition of the Sectional Council provides for five 
to twelve representatives of the Staff Side and an equal number 
of representatives appointed by the Railways. The staff side 
representatives, who must belong to the category in the Region 
for which the Council is formed, are to be elected by the staff 
_ Of the category concerned who must also be members of the 
recognized trade union.; For purposes of election, the staff 
allocated to each Section may be sub-divided into two or more 
groups of grades having a common interest. A Region is also 
divided into suitable areas_for.election purposes. The number 
of staff representatives is usually determined, as far as possible, 
in proportion to the number of staff of those grades to the 
total number of staff represented on the Council. Each side 
of the Sectional Council elects its own Chairman from amongst 
the members of its own side and can appoint a Secretary from 
any source it pleases who may be additional to the elected or 
appointed representatives. The Secretaries attend all meetings 
and participate in the proceedings. The functions of the Sec- 
tional Council are to consider and, if possible, determine any of 
the undermentioned subjects affecting the grades of staff for 
which it is constituted :— 


(a) the application of National Agreements relating to 
standard salaries, wages, hours of duty and other 
standard conditions of service; 
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(b) applications upon which there has been failure to 
agree at Local Departmental Committees or by 
Local Representatives; 


(c) application of agreed promotion and redundancy 
‘arrangements and 


(d) applications for reclassification or regrouping of 
posts. 


Meetings of a full Sectional Council are to be held at least 
twice a year. Most of the work of these Councils is, however, 
conducted by sub-committees, and subject to the approval of 
the minutes of the sub-committee’s meetings by the Chairmen 
and Secretaries of both sides of the full Council, action can be 
taken thereon without formal approval of the same by the full 
Council. <A difference regarding eligibility of an item on the 
agenda of the Council can be*considered at the Regional level 
between the Railway Trade Unions:.and the Regional Head- 
quarters of the Railway and failing an agreement, it may be 
referred to the Railway Staff Joint Council for decision. If 
there is no agreement at the level of the Railway Staff Joint 
Council also, the matter’ can be referred to the Chairman of 
the Railway Staff National Tribunal for decision. Facilities of 
travel and leave are granted according to the provisions of the 
Agreement to the Staff Side representatives of the Sectional 
Councils. Transfer facilities are also provided wherever neces- . 


sary. 


The Joint Meetings of the Sectional Councils can also be 
held for dealing with questions in which more than one Sectional 


Council is concerned. 
Railway Staff Joint Council 


The Railway Staff Joint Council considers the following types 
of matters :— 


(i) Application of National Agreements relating to 
standard salaries, wages, hours of duty and other 
standard conditions of service, including promotion 
and Redundancy arrangements and reclassification 
or re-grouping of posts in which no agreement has 
been reached in a Sectional Council and in which 
negotiations between the Unions and the Regional 
Railway Administration have also not succeeded; 
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(ii) Proposals to vary a National Agreement; and 


(iit) Questions of general principles governing recrutt- 
ment of staff and tenure of service. 


For considering these matters, the Council is further divided 
into four Sections, viz. :— 


(a) Salaried Section in respect of the Railway staff repre- 
sented by the Transport Salaried Staffs’ Association and the 
N.U.R. together with representatives of the Associated Society 
of Locomotive Engineers and Firemen when matters affecting 
the rates of pay and conditions of service of Running Shift Fore- 
men and District Locomotive Inspectors are considered. 


(b) Locomotive Section in respect of Footplate Staff and 
Locomotive Running Shed Staff in Conciliation grades repre- 
sented by the N.U.R, and the A\S.L.E.F. 


(c) Traffic Section in respect of Conciliation staff other than 
footplate Staff and Locomotive Running Shed Staff represented 
by the N.U.R. and 


(d) General Section for dealing with miscclHancous matters 
affecting Salaricd and Conciliation Staff generally and represented 
by the N.U.R., the A.S.L,E.F. and the T.S.S.A. 


Decisions in the Railway Staff Joint Council have to be by 
agreement between the two sides. Only in the case of a dis- 
agreement on the question of eligibility of an item for discus- 
sion in the Council can a_reference be made to the Chairman 
of the Railway Staff National Tribunal for decision. 


Railway Staff National Council 


This Council consists of 8 representatives of the British 
Transport Commission and 8 representatives of the recognized 
Trade Unions, viz. the N.U.R. which nominates four represen- 
tatives and the Associated Society of Locomotive Engineers 
and Firemen and the Transport Salaried Staff Association which 
nominate two each. 


‘The functiéns of the National Council are distinguishable 
from the Railway Staff Joint Council in so far as it is the 
National Council alone which can consider in respect of emplo- 
yees to whom the Machinery of Negotiation is applicable, 
major issues relating to standard salaries, wages, hours of duty 
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and other standard conditions of service within the scope of the 
National Agreements and variations thereto. Decisions in the 
Railway National Council are reached either by agreement bet- 
ween the two sides or by agreement by a majority. In the 
latter case too, unless the dissent by a minority of either or both 
the sides is recorded in the minutes of the meeting, the agree- 
ment minuted as by a majority is to have the same effect as a 
unanimous agreement between the two sides. 


The Negotiation Agreement also provides that no dispute 
between the British Transport Commission and a Railway Trade 
Union(s) shall be referred to any person or body outside the 
Machinery until the matter has been considered at all stages of 
the Machinery for which it is eligible. 


Railway Staff National Tribunal 


The Tribunal consists-of one Chairman and two Members. 
The Members are drawn’ one each from the respective panels 
previously nominated by them. The Chairman is appointed by 
agreement between the two sides and failing agreement, by the 
Minister of Labour after consultation with the parties. The 
appointment of Chairman may be for a specified period or for 
the hearing of particular issues. No member or officer of the 
management and no official or member of a recognized Union 
is eligible for appointment as a Member of the Tribunal. 


References can be made to the Tribunal of issues relating 
to standard salaries, wages, hours of duty and other standard 
conditions of service within. the scope of the National Agree- 
ments or any proposals for making variations in any such 
Agreement provided the issue is of major importance to the 
Railway and the Railway Trade Union(s) concerned. If there 
is a disagreement as to whether or not an issue is of ‘major 
importance’, such question itself is to be referred to the National 
Council and failing agreement there, to the Chairman of the 
Tribunal for decision. However, no issue can be referred to 
the Tribunal unless it has been considered by the National 
Council and disagreement has been reached there. The expen- 
ses on the Tribunal are shared between the British Transport 
Commission and the Trade Unions unless otherwise agreed to 
by the parties. 


Issues involving interpretation of a National Agreement as 
to standard salaries, wages, hours of duty and other standard 
conditions of service, which are not settled at the level of the 
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Railway Staff Joint Council, can be referred to the decision of 
the Chairman of the Railway Staff National Tribunal. Similarly, 
issues on these matters which are either of minor or major 
importance can also be referred to the Chairman of the Tribunal 
for his decision by the consent of both the parties but after the 
procedure of discussion in the Railway Staff Joint Council has 
been followed. The decisions of the Chairman are binding upon 
the parties but the decisions of the Tribunal, though not legally 
binding, are accepted by both the parties and implemented. 


There is a specific clause in the Negotiation Agreement to 
the effect that both the sides shall avoid publicity or propoganda 
in respect of any question while it is under consideration of the 
Machinery set up under the Agreement though this does not 
preclude discussion within the organisations concerned. 


That the Consultation and Negotiating Machinery in the 
Railways has stood the test_oftime, is evidenced by the fact 
that during the last 45 years, there-has been only one general 
strike, and that too only for a day in October, 1962 with a 
view to voicing protest against the whole-sale closure of railway 
lines, train services and workshops. Though on account of the 
continuing contraction programmes and greater mechanisation, 
the working strength of the Railways was reduced from about 
half of million in 1960 to only a quarter million in 1970, the 
redundancy arrangements including the re-training and absorp- 
tion programmes of the retrenched employees, have been nego- 
tiated successfully between the two Sides. During the last 4-5 
years, the process of consultation and negotiation has been in- 
tensified right from the lowest level to the highest. There is 
now a joint approach to various problems confronting the Rail- 
way administration as a commercial undertaking. Continuous 
efforts have been made to minimise losses by increased emphasis 
on productivity while safeguarding the interests of the employees. 
The: successive Railway Chairmen have been subscribing to, and 
encouraging Trade Union membership. In fact, membership of 
a Union was compulsory in the Railways before the Industrial 
Relations Act, 1971. The thinking of the Railway administra- 
tion on this subject is brought out in a Circular sent by the 
Railway Board in 1971 to its lower level Managements. While 
bringing out the basic pattern of stability. gained through the 
habit of settling disputes by constitutional means in the Railways, 
the Circular enlists the following noteworthy features :— 


“(1) A change of negotiating style at national level. 
Negotiations now tend to be continuous, much more 
14 CS/72—6 
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open but as tough as ever. The aim is to make 
sure that we understand each other and do not 
break down because of misunderstandings. 


(2) A determination to succeed as a group of Railway- 
men with different responsibilities and demands on 
us but all sharing a common involvement in the 
Railway industry. 


(3) A determination to succeed in finding settlements 
without going outside the industry, preferably with- 
out going to the Tribunal, certainly without industrial 
action which damages the industry we all want to 
serve and protect. 


(4) A determination to find the correct settlement which 
is large enough to satisfy the realistic expectations 
of Railwaymen but not so large that it weakens 
the financial position of the industry.” 


Un account of the desire to arrive. at fair and reasonable 
settlement of various claims, the cases-of disagreement on arbi- 
trable matters, which go to the Railway Staff National Tribunal, 
are quite rare. Even in regard to pay claims, the proposals of 
the Unions are worked out indicating the effects, thereof as well 
as costs and other relevant data. The Railway, as a National- 
ised Industry, is cost conscious and is supposed to be self- 
financing. While, therefore, considering any increase in labour 
costs, which increases the operational cost of the Railways, 
due consideration is also given to the genemal policy of Govern- 
ment about restraint on increase in prices and fares. There is 
no system of payment of bonus as. such to the staff except the 
incentive bonus, the quantum of which is usually settled at the 
local levels. The Railways in Great Britain have been a losing 
concern for a long time. Lately, however, they have shown a 
small surplus, Government, however, makes grants to the 
Transport Commission to meet the loss on running uneconomic 
lines. 


Incidentally, it may be mentioned that under the Transport 
Act, 1968 the British Rail Freight Container Traffic and the 
Sundries Traffic, was taken over by new Companies known as 
“Freight Liners Limited” and “National Cariers Limited”. With 
this transfer the salaried and wages staff previously employed 
at the terminals and offices in the first case, and the salaried 
staff previously employed on goods work, the goods handling 
staff and motor drivers including parcels motor drivers and the 
workshop staff of the Road Motor Engineers’ Department in the 
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second case were also transferred to the new Companies. The 
consultation and negotiation procedures in respect of the em- 
ployees of these Companies have been patterned mainly on the 
Machinery for Negotiation and Consultation applicable to the 
Railway Staff. In case of disagreement on any major issue 
relating to standard salaries, wages, hours of duty and other 
standard conditions of service, the matter in dispute is to be 
dealt with at the meeting of the appropriate Joint Negotiating 
Committee which (for dealing with such cases) is to be presided 
over by an independent Chairman. Such Chairman is appointed 
with the consent of both the sides and in the event of failure to 
agree upon such a person, he is to be nominated by the Secre- 
tary of State for Employment. At such a meeting of the Joint 
Negotiating Committee, the Chairman is required to give a deci- 
sion based upon the facts and arguments submitted. The deci- 
sion is to be published. Thus, in regard to arbitration, the Machi- 
nery provided for these Companies is separate from that for the 
Railway staff. 

Organisation of Trade Unious in the Railways and facilities 

provided by them 


The most important Union in the Railways is the National 
Union of Railwaymen which succeeded the Amalgamated Society 
of Railway Servants in 1913 with a membership of over two 
lakhs. The standard rate of subscription to the General Fund 
of the Union was 4s. per week in 1970 which has now been 
raised to 20d. i.e. Ss. per week in 1971. Payment is made through 
the cheque-off system. The total sum of the Union’s assets in 
1970 was slightly above £9 million.. The annual income from 
contributions from members to the General Fund is of the 
order of £ 1.6 million andthe balance in the General Fund 
Account on 31st December, 1970 was £ 7.7 million. Apart. 
from the General Fund, the Union has also an Orphan Fund, a 
Sick Fund and a Political Fund, Contributions to these Funds 
are voluntary. The balance in these Funds at the end of 
December, 1970 were about £3 lakhs, £7 lakhs and 
£ 1.5 lakhs, respectively. These figures have been given only 
to indicate the financial base of the Union and the facilities 
provided by it to its members which include payment of acci- 
dent, death, orphan, retirement, out of work, strike and protec- 
tion benefits and free legal service for the members of the 
Union. The: strike benefit itself comes to £3 per weck per 
member provided the strike is authorised. An important feature 
of the N.U.R. is that only working Railwaymen are elected to 
the Executive Committee or as delegates to the Annual General 
Meeting and the organisation of the Union has been developed 
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with a view not only to ensure the economic betterment of its 
members but also to provide various benefits to them out of 
its funds. Senior supervisors are entitled to become members 
of the Union if they so wish. 


Political Activities and Railway Servants 


The Railway Unions, particularly the N.U.R. and its prede- 
cessor (A.S.R.S.) have been in the vanguard of political activity 
of the Labour Party in Great Britain from the very beginning of 
the formation of that Party. Several Members of Parliament 
have belonged to this Union from time to time. Employees upto 
a certain level are allowed to stand for elections to the Parlia- 
ment. The Railway Rules provide that a member of the staff, 
who is adopted as a Parliamentary candidate, is to be granted 
leave of absence without pay upto six weeks for the purpose of 
election. Accredited agent or sub-agent to candidates (not more 
than one per candidate) can also be granted similar leave. An 
employee elected to Parliament is also.granted leave of absence 
without pay for the duration of his membership of the Parlia- 
ment. Thus, an employee, whether he loses the Parliamentary 
election or wins it, is able to rejoin duties; in the latter case on 
the expiry of his tenure of membership of the Parliament. 


CHAPTER IX 


THE IMPACT OF THE INDUSTRIAL RELATIONS ACT, 
1971 ON EMPLOYEE ORGANISATIONS IN THE CIVIL/ 
RAILWAY/POST OFFICE SERVICES 


Only a short time before our visit to the U.K., the Industrial 
Relations Act, 1971 had become law on the 5th of August, 
1971. Though on account of paucity of time there could be 
no detailed discussion with the leaders of Civil Service/Rail- 
ways/Post Office Organisations on the reactions to the enforce- 
ment of this legislation, it was quite clear, during the course of 
our general discussions, that whenever this subject was broach- 
ed, the leaders of these organisations showed their anxicty over 
the implications of this Act. Atmost all the organisations in 
the Civil Service/Railways/Post Office and the Trade Union 
Federations like the T.U.C., to which most of these organisa- 
tions are affiliated along with trade.unions in the public and 
private sectors, had been opposing this legislation and their re- 
sentment over the passage of the law and its enforcement was, 
therefore, quite obvious. In view of this fact that the provi- 
sions of this Act were an important topic of discussion in trade 
union circles at the time of our visit on account of the impact 
of those provisions on the working and future course of deve- 
lopment of trade union organisations, as also on certain aspects 
of employer-employee relations, the factual position in this re- 
gard has been described, briefly in Appendix-H. 
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CHAPTER X 


RELATIONS BETWEEN GOVERNMENT AND PUBLIC 
SERVANTS IN THE FEDERAL REPUBLIC OF 
GERMANY 


Pattern of Public Service 


The civil servants in the Federal Republic are divided into 
two categories, viz. permanent and temporary. The break-up. 
of these employees is roughly as below:— 


(a) Employees of all categories under the 
Federal Government including Posts 
and Telegraphs and Railway workers : 11,40.000 


(b) Employees of all categories under the 
Land (i.e. Provincial), Governments, in- 
cluding permanent, temporary and wor- 


kers : 11,37,000: 
(c) Employees of all categories under Muni- 
cipal Administrations : 9,50,000: 


Total : 32,27,000: 


About 2/S5th of the above total number of employees are 
permanent and the remaining 3/5th are temporary. Workers 
are also included in the temporary category. The total num- 
ber of all categories of employees and workers in Government 
as well as the public and private sectors of industry and busi- 
ness comes to about 12 millions. Those under the Govern- 
ment would thus be between 1/7th and 1/8th of this number. 
Of the permanent employees, the majority are under the Fede- 
ral Government, while of .the temporary employees, a majority 
are under the Provincial Governments and Municipal Adminis- 
trations. 


Established (i.e. Permanent) employees 


The basic’ conditions of service of permanent employees, 
whether working under the Federal Government or a Provincial 
Government, are regulated statutorily by the Parliamentary en- 
actments and rules framed by the Federal Government. Such 
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laws and rules not only lay down the conditions of service, but 
also salaries and wages of each category of permanent emplo- 
yees. In regard to working conditions, the laws/rules would 
make provision in respect of Federal subjects, including Federal 
Administration, Posts and Telegraph and Railways, and Pro- 
vincial laws would lay down the working conditions in regard 
to matters within their jurisdiction, e.g. the Police, Education, 
etc. ‘Teachers form a large body of Government employees and 
most of them are permanent. While basic conditions of ser- 
vice would be uniform for each category of permanent emplo- 
yees, there might be variations in certain minor respects, e.g. for 
those working in special regions or for performing arduous na- 
ture of duties. 


The salaries/wages are regulated by Parliament in view of 
the concept that the expenditurc on Government servants is to 
be reflected in the Budget, and any increase in their emoluments 
has also to be similarly reflected..In view of this position, there 
is no formal machinery, either statutory or voluntary, for nego- 
tiation on matters pertaining to pay aud allowances; there is also 
no machinery for arbitration or adjudication for settling disputes 
between the Government and its employees in case they are not 
settled by discussion with the Government or through represen- 
tations made to the Parliamentary Committees. Discussions, 
however, are usually held by the unions with the Departmental 
Heads in which the unions. put*rorth their claims for increases in 
pay or improvement in other conditions of service. The matter 
is, however, finally considered by a Sub-Committee of the Par- 
liament which also takes into account not only the case put up 
by the employees’ organisation and the Government’s views there- 
on, but also the opinion of the political parties and public opin- 
ion before taking a decision. ‘The usual procedure followed in 
this regard is that towards the end of each Financial Year, dis- 
cussions take place between the unions and the Heads of the 
Departments concerned on demands for salary/wage increases 
for various categories of staff so that the increase agreed to or 
decided upon by the Government could be reflected in the next 
year’s Budget. Generally a Committee or Committees of the 
Ministries of Interior and Finance examine pay claims put forth 
by the unions and advise(s) the Government on the same. Both 
the DBB and the DGB (which represent various categories of 
Government servants) as well as other concerned Associations 
are given joint hearing by this Committee. Similar discussions - 
also take place at the political level between the Members of 
Parliament representing labour unions and the Ministers. In 

short, the principle followed in the Federal Republic is that 
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wage/salary increases cannot be negotiated finally between the 
Unions and the Official Side or referred to arbitration in case of 
disagreement. There is no collective bargaining so far as Go- 
vernment servants are concerned. Incidentally, quite a number 
of Members of the Federal Parliament belong to Unions, (e.g. 
the D.B.B. has 30 Members and the D.G.B. has more) and are, 
therefore, in a positicn to press the claims of the Unions not 
only before the Parliamentary Committee but also before the 
Government. In the ultimate analysis, therefore, Parliament is 
considered responsible for Government servants in the Federal 
Republic and the decisions of Parliament in regard to them are 
final. 


The Federal law lays down a minimum wage. The minimum 
wage which a Government servant of the lowest category gets is 
much higher than the legal basic minimum. Apart from’ the 
wage, an employee also gets social security benefits depending 
upon his marital status, number of children, etc. The lowest - 
pay of a Government servant is approximately DM 400 per 
month, the average wage being somewhat between DM 1400 to 
1500 per month. 


There are 12 salaried grades for permanent employees and 
7 for temporary employees. These grades or wage levels are 
applied to various services/posts depending upon the type of 
job, the employee’s age and the length of his service. 


No payment is made to employees by way of Dearness Al- 
lowance, nor are salaries/wages increased automatically with in- 
crease in prices. The Unions would, however, base their pay 
claims demanding either revision of pay scales or for a percent- 
age increase in pay. The claim in regard to percentage increase 
may again be based either on an increase in the emoluments in 
the private sector and/or an increase can also be claimed for 
different grades. Where the revision of pay is claimed on the 
ground of increase in prices, statistical data available regarding 
pay increases in the private sector and increases in prices would 
be submitted in support of the claim before the discussions com- 
mence. Apart from the discussions at the official level, there 
would be discussions, as mentioned’ above, between the Labour 
Ms. P. and the Ministers on these matters, and the Federal Gov- 
ernment would thereafter announce its final decision along with . 
the Budget after taking into account not only the grounds — for 
pay increase advanced by the Unions, but also the improvement 
in the financial condition of the country and of the Gross Na- 
tional Product. or 
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In regard to any changes in the conditions of service also, 
e.g. by way of amendment to any of the existing rules, the em- 
ployees’ organisation would put up its suggestions to the Gov- 
exnment and discuss the same. It can also take up those sug- 
gestions direct to Parliament through those Members who are 
trade unionists. 


The normal age of retirement is 65 years. In the case of 
the Police and the Military Services, the age of retirement would 
vary between 55 and 65. An employee is, however, free to 
retire on attaining the age of 62 years, when he can get up to 75 
per cent of his pension. Normally the Government do not ‘re- 
tire a servant prior to the fixed age of retirement, but if in any 
particular case a man is retired prematurely, the staf€ would have 
no say in the matter. 


The general working hours are 40 a week, though in cer- 
tain cases they are still 42, spread over five days. In Postal 
Services, however, they are. still trying to declare Saturdays as 
closed. In the Police also, efforts are being made to regulate 
working hours by making shift arrangements. Because of short- 
age of labour in the Federal Republic, there are at present about 
two million foreign workers, particularly in the industrial sector 
(both public and private) like Mines and Factorics. They get 
the same pay and benefits as local labour. There are, however, 
certain problems in dealing with foreign workers particularly in 
their unionisation and negotiation with the employers especially 
because of the differences in their background and language. 


Leave entitlement is regulated according to the level of the 
employee and the extent of-service;put in by him. 


Individual grievances of permanent employees are, in cer- 
tain circumstances, referable to Administrative Courts which can 
also consider references on various penalties consequent on dis- 
ciplinary action (including cases of discharge) and even. recording 
of an adverse entry in the employee’s report. While in cases 
of minor punishment awarded by the Department, the emplo- 
yee can approach the Court, for awarding any major punish- 
ment, the Department has to get the approval of the Court be- 
fore awarding such punishment. 


Temporary employees 


The conditions of service of temporary eniployees are regu- 
lated mostly by agreements between the Unions and the Gov- 
ernment. ‘Though the Provincial Governments and the Muni- 
cipal Administrations could enter into agreements with the 
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Unions in respect of the employees serving under them, they have 
not usually done so and have depended upon the Federal Gov- 
ernment for such negotiation and settlement inspite of the fact 
that the employing Governments/Administrations are respec- 
tively responsible for meeting the expenditure on their emplo- 
yees as also for maintaining discipline amongst them. Lately, 
however, the Provincial Governments and the Municipal Admin- 
istrations have formed a Federation of Employers for negotiat- 
ing with the employees’ federations in respect of temporary em- 
ployees and workers. 


A Sub-Committee is set up by the Federal Government to 
decide the question of grant of financial aid to Provinces and 
Municipalities, but the quantum of aid is not related to the con- 
chusion of ‘agreements with the employees’ unions for increase of 
wages, etc. At the time of reaching the agreement, the em- 
ployer takes into account only the overall financial condition of 
the Province or the Municipality, and its capacity to bear the 
additional financial burden, if any. 


Agreements could also be reached between the Unions and. 
the respective Governments/Administrations in regard to other 
conditions of service of temporary employees like holidays, sick- 
ness benefits, provision of housing accommodation, age of re- 
tirement, termination of service etc. 


Since according to the classification of jobs, a job can be done 
‘cither by a permanent or a temporary employee, attempts are 
being made to apply uniform conditions of szrvice to all em- 
ployees doing the same job. Amongst the conditions would 
also be included pensionary rights. ‘Temporary employees also 
get pension but only as in the private sector plus something more 
so as to put them mote or less on the same level as permanent 
employees. For examining the question of bringing about uni- 
formity in the conditions of permanent and temporary employees 
doing the same job, a Reforms Commission has been set up by 
the Ministry of Interior. Both the D.B.B. and the D.G.B. have 
representatives on this Commission; in fact, the important Trade 
Union Organisations of public servants are represented on all 
such bodies which are set up to examine the conditions of work 
and service of employees from time to time. This is said to 
be an aspect of co-determination in public services in the Fede- 
ral Republic. 


Disputes relating to individual temporary employees in the 
public sector can be taken to Labour Courts, which are com- 
posed, besides the Presiding Officer, of representatives of man- 
agement and employces. 
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Co-determination. 


The concept of co-determination has been applied progres- 
sively in the German industry during the last several decades, 
particularly after the last World War when that country had 
to build up almost from scratch. During the initial years of 
economic recovery after the War the German workers rebuilt 
factories and producticn plants us if the factories were their 
own property. Both the employers and workers subscribed to 
the ideals of “partnership in industry” and “common destiny”. 
In 1946, the then Chancellor declared “We want the workers to 
participate in industrial leadership and responsibility....also in 
the great anonymous joint stock companies.” After some ini- 
tial difficulties, the Co-determination Law of 1951 was passed 
which applied to the coal and steel industries providing for al- 
most equal representation of workers along with that of share- 
holders on the Supervisory Boards of these industries.. The 
workers side of the Supervisory Board usually consists of (a) 
workers in the undertaking, (b) representatives nominated by the 
Trade Unions in consultation with the Works Council and (c) 
other members though not directly connected with the Trade 
Unions or the undertaking, but who are expected to safeguard 
the public interest and project an independent point of view on 
the Supervisory Board. In this category are usually nominated 
men of sciences and of public life who are thus brought in con- 
tact with the realities of industrial and commercial life and also 
enrich industry and commerce by their association. The Works 
Constitution Law was ulso passed in 1952 providing for a scheme 
of Co-determination in private sector joint stock companies. 
There is provision under this law for the setting of Works Coun- 
cils consisting of workers representatives in the establishment 
elected through secret ballot. These Councils have been given 
certain rights of Co-determination on matters like daily hours of 
work, holidays, welfare arrangements, etc. and rights of consul- 
tation in other matters like employment, regrouping, transfers, 
etc. Companies emploving more than 500 workers have to give 
representation to workers on 1/3rd of the seats on their Super- 
visory Boards. The workers’ representatives who have the same 
rights and obligations on these Boards as other members of the 
Board. The Supervisory Board, which meets generally four 
times a year, appoints the members of the Board of Manage- 
ment, supervises and advises on its conduct of business and. par- 
ticipates in all important discussions affecting the undertaking. 
Trade Union officials can be active as part-time members of the 
Supervisory Boards of the undertaking, or full-time as Labour 
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Directors on the Boards of Management. The workers repre- 
sentatives on the Supervisory Boards look after the general in- 
terests of the work people within the framework of the current 
Company Law. However, though they are nominated by their 
Works Councils or Trade Unions, they are not bound by any 
instructions from the Unions and they fulfill their functions as 
Members of the Board on their own responsibility. However, 
Trade Union officials, who are elected as Labour Directors to 
the Boards of Management, are required to resign from their 
Trade Union, Office, though they continue their membership of 
the Union. In their capacity as Labour Directors, they do not 
represent the interests of any particular group, but are responsi- 
ble, within their overall responsibility, for the policy of the 
undertaking in regard to personnel and social (i.e. welfare) mat- 
ters. They are, however, expected to possess not only the neces- 
sary qualifications, but also a special understanding of the prob- 
lems of the workers. Labour Directors work closely together 
with the Works Councils, the ‘workers’ representative on the 
Supervisory Board of the. undertaking and with trade unions. 


So far as the Public Services are concerned, the concept so 
far held has been that responsibility for the conduct of public 
affairs is basically a matter for the State, either for the Federal 
Government or Land (i.e. Provincial) Governments. In this 
respect, the State is the competent legal entity and is also em- 
powered to have its affairs conductéd by its established autho- 
rities. In view of this concept of public service, the principle of 
Co-determination is applied only in a modified form to . public 
servants. It applies only to certain aspects of conditions of em- 
ployment and work at the ~plaves; where the public servants 
might be working, including individual cases of hardship on 
transfer and the provision of facilities to the employees like al- 
lotment of houses to them or other welfare amenities. 


As regards conditions of employment, the Federal Civil 
Servants Act provides for consultation with the representative 
Trade Unions of civil servants: concerning the formulation of re- 
gulations fixing such conditions. Only the main Federations of 
civil servants’ unions have the right to be consulted; other oc- 
cupational organisations, which might be including civil servants 
. also as their members, may, however, be heard in matters con- 
cerning such members. The law, therefore, guarantees the right 
of the Trade Union Federations to participate by discussion in 
administrative decisions, though in case of disagreement the final 
voice would be that of Government. ; 
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Staff participation in decisions affecting their working con- 
ditions through the system of Staff Councils set up at Unit, Dis- 
trict and General levels is regulated for public servants through 
the Staff Representatien Act of 1955. The ‘Unit’ under the 
Act means any authority, administrative office or establishment 
belonging to the Administrative Services and any court. “Inter- 
mediate authority” means the authority immediately subordinate 
to the Supreme Sérvice Authority and having jurisdiction over 
other Units. The Staff Councils are elected by all employees 
of the Unit who are 18 years of age or over and are in posses~ 
sion of their civil rights. But the employees eligible for elec- 
tion must be 21 years of age or over and must have been cm- 
ployed in the Unit for six months or more. The strength of 
the Stati Council depends upon the number ot employees work- 
ing in the Unit or establishment, with a mininuum of one mem- 
ber in establishmenis employing between 5 to 20 employees and 
a maximum of 25 in establishments which might be employing 
about 30,000 employees... There isa complicated system ot 
election laid down by ,the law under which various groups or 
grades get representation according to: establistied procedures in 
these Councils. The election is ‘held through secret ballot and is 
conducted according io the principles of proportional represen- 
tation. The term of office of the Staff Council is two years 
from the date of the election. The Council would constitute its 
Executive from amongst its members, care being taken that one 
member of each of the groups represented in the Council is in- 
cluded therein. The representatives of cach group shall elect 
their respective Executive Member...The Chairman of the Exe- 
cutive is elected by a simple majority. The mectings of the 
Council normally take place, during working hours, the Direc- 
tor of the Unit being notificd in advance of the date of the meet- 
ing. Trade Union representatives can attend the mectings of the 
Council without having the right to vote. The :members of the 
Staff Councils are allowed time off for the due performance of 
the functions of the Council and the expenses arising out of the 
activities of the Couucil have to be defrayed by the Unit which 
also provides the necessary premises and other office-requisites 
for the meetings, consultations and current business of the 
Council. The Council is not allowed by law to realise any con- 
tribution from the empioyecs. 

The Staff Council is required to submit a report on its acti- 
vities to the ‘Staff Meeting’ consisting of all the employees of the 
Unit every six months. The Staff Mecting can also be held by 
requisition of 1/4th of the employees or on the request of the 
Director of the Unit. The Staff Meeting may make suggestions 
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to the Staff Council and state its views on the Council’s deci- 
sions on matters which are within the competence of the Staff 
Council. Trade Union representatives can also attend “the staff 
meeting” without any right to vote. The Director of the Unit 
is required to attend Staff Meetings which are convened at his 
request or to which he is expressly invited. 


In matters concerning administrative services, composed of 
two or more levels, “District Staff Councils” are required to be 
set up at the level of the intermediate authorities. and “Princi- 
pal Staff Councils” are to be set up at the level of the Supreme 
Service Authorities. The members of these Councils are to be 
elected by the employees working under the intermediate or the 
Supreme Service Authority, as the case may be. Each group or 
grade of employees can have at least one representative in the 

higher level representative bodies. 


The law lays down the following \guide-lines for the func- 
tioning of the Staff Councils at the Unit level :— 


“(1) The Unit and the Staff Council shall work toge- 
ther in a spirit of mutual trust, in accordance with 
the laws and collective agreements and in co-opera- 
tion with the Trade Unions and employers (i.e., the 
employing departments) represented in the unit for 
the accomplishment of service tasks and the good of 
the ‘employees. 


(2) The Unit and the Staff Council shall refrain, from 
doing anything likely to imperil the work and har- 
monious relations in the Unit; in particular, the Unit 
and the. Staff Council shall not carry out any acts 
of industrial warfare against each other. (This 
shall not, however, apply to industrial struggles bet- 
ween collective bargaining parties—where collective 
bargaining is permissible). 


(3) The Director of the Unit and the Staff Council shall 
meet once a month for joint conference. At such 
conferences, the internal organisation of the Unit 
and. in particular all circumstances closely affecting 
the employees shall also be discussed. They shall 
discuss the disputed matters with an earnest desire 
to reconcile their views and shall make suggestions 
for overcoming differences of opinion. 
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(4) Resort shall only be had to outside authorities if it 
is proved impossible to reach agreement within the 
Unit. 


(5) The Director of the Unit and the Staff Council shail 
refrain from any political activity within the Unit.” 


The general duties of the Staff Councils are to be as follows: — 


(a) Proposing action benefiting the Unit and the employ- 
ees ; 


(b) Ensuring that laws, collective agreements, Unit agree- 
ments and administrative instructions in favour of 
the employees are implemented ; 


(c) Hearing grievances of any employee and if these 
. seem to be well-founded, seeking to remedy the same 
by negotiation with the Director of the Unit ; and 


(d) Promoting the employment in the Unit of severely 
disabled persons and other persons in particular 
need of assistance, 


Members of the Staff Council cannot be transferred or de- 
tached from the Unit against their will unless this is unavoidable 
for serious service reasons. _ The members are also prohibited by 
law from divulging any service matters or facts which have 
come to their knowledge as members of the Council. 


No action which comes within-the sphere of co-decision of 
the Staff Council can be taken without its approval. In case 
of disagreement, it is referred to the superior Unit for deci- 
sion. If no agreement is reached even at the highest level, it. is 
to be referred to a Conciliation Committee set up at the level 
of the Supreme Service Authority, consisting of three Assessors 
appointed by that Authority and the same number of Assessors 
appointed by the appropriate staff representative body set up at 
that level and an independent Chairman acceptable to both — the 
sides. The decisions in the Conciliation Committee can be taken 
by majority vote. 


The Staff Council is expected to cooperate in :— 


(a) granting of assistance benefits or social benefits to 
‘* employees; 


(b) 
(c) 
(d) 
(e) 
(f) 
(g) 


Except 
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action for increasing out-put and simplifying the 
process of work in the Unit; 


the appointment of Medical Officers and Works 
Doctors; 


the allocation of such houses the disposal of which 
rests with the Department; 


measures for the prevention of employment accidents 
and other injury to health; 


the making of employment rules for the Unit and 
Fules governing the conduct of the employees; and 


questions relating to the further education of em- 
ployees. 


in matters which are determined by statute or col- 


lective agreement, the Staff Councils have a right of co-decision 
in regard to the following matters leading to the conclusion of 
Unit agreements :— 


(i) 
(ii) 
(iii) 
(iv) 
(v) 


(vi) 


starting and closing hours of work and the period 
of break; 


the time and place of payment of salaries and wages; 
the preparation of leave schedule; 


vocational training of salaried and wage earning em- 
ployees; 

establishment and administration of social services; 
and 


the laying down of principles of remuneration and 
the fixing of job rates in the Unit 


The Staff Councils have to be consulted in regard to the 
following matters affecting public servants :— 


(i) 
(ii) 
(iii) 
(iv) 


1 CS/72—7 


Recruitment, appointment and promotion. 
Transfer to another Unit. 


Premature retirement (if the public official requests 
for the assistance of the Staff Council). 


Dismissal of a public official on probation or under 
a temporary contract. 
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In regard to salaried and wage-earning employees the matters 
for consultation would include: appointment, re-employment, re- 
fusal of permission to take up subsidiary employment, dismissal 
and transfer. The immediate dismissal of an employee, how- 
ever, does not require prior consultation with the Staff Council 
though the latter have to be informed immediately after the issue 
of orders. 


The Staff Council has also to be consulted in matters rela- 
ling to promotion as well as downgrading. It can refuse to 
give its consent in a case of promotion where it is satisfied that 
there are grounds for suspicion that an unsuitable employee is 
being promoted on the basis of favouritism or his personal con- 
nections; and in the case of down-grading if it is satisfied that 
such down-grading is being done because of discrimination on 
account of race, religion, nationality, political or trade union acti- 
vities, etc. 


The Staff Council is tequired to collaborate in the introduc- 
tion of completely new working methods as also in the dissolu- 
tion, reconstruction, transfer or amalgamation of Units or essen- 
tial parts thereof. 


It would be seen from the above that the pattern of con- 
sultation at the Unit or higher levels in the Public Service estab- 
lishments through the machinery of Staff Councils is statutory. 
Though it gives valuable rights to the employees of not only 
being heard through their representatives in certain matters 
affecting their conditions of work and service, but also a right of 
veto, e.g., in a case of promotion where a suspicion of favouri- 
tism exists, the scheme falls short ‘of the expectations of the em- 
ployees’ organisations as under the present system they do not 
have effective rights of negotiation, and failing that, arbitration, 
on the most important matters affecting their economic condition, 
viz., pay and allowances. This is realised by the important Trade 
Union Organisations like the DGB, who are pressing for appro- 
priate reform in the present relations in the public services so as 
to give the employees and their organisations greater rights than 
those enjoyed by them at present either under Statute or by 
convention. 


STRIKE BY PUBLIC SERVANTS 


There is a provision in the German Constitution that a per- 
manent Government servant is himself a part of the State. It 
has, therefore, been held that such a person cannot go on strike 
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against the State, ie. for reasons of sovereignty of the State 
and security of the country. Thus while there is no spe 
cific law prohibiting strike amongst Government servants, the 
prohibition to go on strike is interpreted not only in the above 
manner but also in the light of the law which provides the right 
to work. Eighty per cent of the Government servants accept 
this interpretation. Accordingly it is understood that strike is 
prohibited amongst Government servants. If, however, some 
employees do go on strike, they can be discharged with or with- 
out pension and are also liable to disciplinary action. In regard 
to temporary Government servants however, a strike could be 
held to be legal in certain circumstances. These circumstances 


are : 


(a) there is no Agreement in operation between the em- 
ployer and the union at the time of the strike; 


(b) the Trade Unions concerned must have exhausted 
all possibilities. of negotiation; 


(c) at least 75 per cent of the employees concerned have 
voted for a strike through a secret ballot; and 


(d) a period of pause i.e. a cooling off period, has been 
observed during which the parties have conducted 
negotiations. 


However, no strike has occurred so far in the public services, 
in the Federal Republic. The question whether the public 
servant should be given the right to go on strike in line with 
the workers in the Private Sector, has been the subject of con- 
siderable discussion between the Unions, particularly the two 
main Unions of Government servants namely the DGB and the 
DBB and the Government. While the former, which is a Fede- 
ration not only of Unions of Government servants but also of 
Unions of workers in the private sector, is pressing for allowing 
the Government servants the right to go on strike, the DBB which 
is primarily a Federation of Unions of Goverment servants, 
does not favour this idea. Because of this reason, as also the 
historical developments following the last war, it seems that the 
existing position is likely to continue for some time more. 


PARTICIPATION OF GOVERNMENT SERVANTS IN POLITICAL 
ACTIVITIES 


_ Government servants are allowed to participate in the acti- 
vities of political parties. A group to be called a ‘political 
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party’ in the Federal Republic must have secured 5 per cent of 
the total votes in the elections to the Parliament and should have 
at least 2 Members elected to the Parliament. The considera- 
tion of first criterion is possible because every voter casts two 
votes—one for the candidate and one for the political party he 
supports. Government servants are also allowed to contest for 
elections, and can be taken back in service if not elected. Six 
weeks’ leave is usually given to a Government servant who par- 
ticipates in an election. In the present Federal Parliament, 
there is quite a large number of Members who are Trade Unionists 
belonging either to the DGB or the DBB. They however, belong 
to different political parties. It is not necessary that all Trade 
Union Members of Parliament should belong to a single poli- 
tical party. 


TRADE UNIONS IN PUBLIC SERVICES 
There are primarily two. main Federations to which the 


Unions/Associations of -Government servants in the Federal 
Republic are affiliated. These are— 


(1) The DBB (Federation of Unions/Associations of 
Government employees in the Federal Republic of 
Germany) and 


(ii) the DGB (the German Federation of Trade Unions). 


The DBB is an exclusive Federation of the organisations of 
Government servants not only employed in the State Railways, 
Posts and Telegraphs and Communications, Customs, Taxation 
Department and the Ministries.and.Offices of the Government, 
but also of those in the Police, Defence (other than Armed 
Forces), the Nationalised Banks, Municipalities, Teachers and 
employces under the Provincial Governments and City Corpora- 
tions. These are grouped in 42 primary associations. 


The DGB has as its affiliates not only Unions/Associations of 
Government servants including those in Railways and the Post 
Office, but also of those in various industries both in the public 
and the private sectors. 


Thus, the DGB is a rival of the DBB so far as Government 
servants are concerned. 


There are several Associations where criteria of membership 
is based on professional training or specialisation, e.g. Associa- 
tions of Physicians, Engineers or Jurists. Some Organisations, on 
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tke other hand, include all the three categories in the public ser- 
vices viz. Civil Servants, Salaried | Employees, and Manual 
Workers. Public Service Unions have formed their own Re- 
gional or National Federations or Provincial Federations _ in 
some cases. In other cases Public servants have joined Unions 
in the private sector such as Public servants Transport and Com- 
munications Union (OTV) affiliated to the DGB, and the 
German Salaried Employees Union (DAG). 


While the permanent employees are members of their res- 
pective Service Associations, the temporary employees are most- 
ly members of Trade Unions. The Armed Forces also have 
their Unions but they are not affiliated to any of the two Central 
Federations. 


There is no compulsory membership of the Unions. The 
DBB represents about 50 per cent of all Government employees. 
In the Police and some other Departments, the figure of unioni- 
sation is much higher, in certain cases.reaching 90 per cent. In 
the case of industrial employees however, the unionisation is at 
a lower level, in some cases about 25 per cent. 


There are no rules of recognition of Trade Unions, but dis- 
cussions by the Government or by the Heads of Departments 
under it, or in the Parliamentary Committee are held with the 
Unions which command a sizable membership of the employees 
of the category or categories to which the discussions relate. The 
system has stabilised itself in the course of time, and apart 
from some rivalry between. the DBB and the DGB, there are no 
other splinter Unions working amongst Government — servants. 
There is no objection to outsiders working in the Trade Unions. 
No cheque off system is followed in the Federal Republic for 
realising Union subscriptions. 


As said earlier, in regard to pay and other conditions ot 
service of permanent employees, while discussions/negotiations 
are held between the Unions (and/or their Federations) and 
the employing Departments, and wherever necessary, at the higher 
level, between the Ministers and Union representatives and 
Labour Members of Parliament, there is no fixed machinery for 
negotiations or arbitration for them nor is the concept of col- 
lective bargaining accepted because the conditions of service of 
such employees are regulated by the Parliament itself. The rights 
of temporary employees and workers, however, whose condi- 
tions of service are not governed by the Public Service Law, in- 
clude the right to get their terms and conditions of service deci- 
ded by agreement between the employing department and the 
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Unions. Such agreements would, however, be limited to matters 
which again are not regulated by the Parliament. Incidentally, 
there is a Parliamentary Committee which looks into industrial 
relations both in Government service and in the Private Sector. 
Different political parties including Trade Union Members of 
Parliament are represented on this Committee. 


FACILITIES PROVIDED BY GOVERNMENT TO TRADE UNIONS 


Facilities are usually provided by the employing departments 
to office bearers of Trade Unions, or employees for doing Trade 
Union work. For example leave without pay is granted to those 
employees who want to work whole-time for the Trade Unions. 
Otherwise, leave with pay for six days in a year is allowed for 
participating in Trade Union activities. Normally the Unions 
or their Federations are quite well off financially, and apart 
from the above facilities, they.would neither ask for nor be given 
any further facilities because it is thought that such a course 
might make them dependent upon. their.employer. 


FACILITIES/ BENEFITS PROVIDED BY TRADE UNIONS TO THEIR 
MEMBERS 


Both the DBB and the D.G.B., particularly the latter have 
programmes of providing various benefits to their members, apart 
from their primary function ‘of taking up their cause with the 
employers for improving their pay and other conditions of ser- 
vice. Since in a large number of cases claims for pay increase 
are based upon emoluments)'in comparable categories in the 
private sector establishments, and/or rise in prices, the DGB 
have a special machinery for checking up the price collection 
data and its analysis so as to provide requisite material to the 
Unions/Associations affiliated to it for purposes of discussions/ 
negotiations with the employing departments. There is a regular 
research wing at the Headquarters of the DGB, which not only 
conducts studies in prices and emoluments, but also keeps 
itself apprised of developments in various industries and condi- 
tions of service of employees therein so that adequate guidance 
may be provided to the Trade Union Members or Labour Direc- 
tors who are working on the Supervisory Boards or Board of 
Directors of Companies/Establishments where the law of Co- 
determination or the Works Constitution Law applies. 
This Federation has separate sections dealing with employment 
in various industries, employment in Public Services being one 
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of them, and has Regional Organizations not only industrywise 
but also on a territorial basis. At the apex there are 8 Depart- 
ments, namely Department of Economic Policies, Finance, 
Vocational Training, Wages Policy and Education, Socio-Politi- 
cal, Organization and Youth, Salaried Employees, Information 
and Publicity and Civil Services. 


While the Trade Unions affiliated both to the DBB and the 
DGB provide assistance to their members in case of illness, or 
inability to work, and in special cases of need or in old age, 
because it is the most important organization of workers in the 
private sector as well, the DGB has an impressive programme of 
training and education of its members particularly of the officers 
of the Trade Unions. For a long time the Trade Unions, affi- 
liated to the DGB have recognized that the success of their cause 
depends on the workers’ education and ability to make decisions. 
Every year, active Trade Union members receive educational 
facilities, taking part in courses lasting several weeks, or at 
weekends or in the evenings, where they learn about the economy, 
political life in democracy and about the problems of a modern 
industrial society. Every year such courses are attended on 
an average by more than half a million members. The pro- 
mising members of the Trade Unions along with the Union offi- 
cials attend either centrally organised courses run in 14 schools 
managed by affiliated Unions, or in 5 Federation schools run by 
the DGB. Some of these schools conduct their courses during 
the winter months only, the buildings and equipment being used 
in the summer as holiday homes for workers. The duration of the 
courses vary from one week to six weeks, depending upon the 
object of the course and its standard.. The most popular course 
which is known as Basic Educational Course consists of sub- 
jects like Industrial Society and Trade Unions, the Labour Law, 
Social Policies, Social Insurance Law, Industrial Management and 
National Economic Science. There are also special courses 
on National Economic Policy, Work Studies, and on Public 
Speaking and Conduct of Meetings. 


Those of the members who show good results in the Fede- 
ration schools can receive further education in one of the three 
Academies, namely, the Academy of Labour at Frankfurt, the 
Social Academy, Dortmund and the Academy for Economics and 
Political Science at Hamburg. These Academies are supported 
by Trade Unions and are open to talented members. The DGB 
also established the “Co-determination Foundation” in 1954 on 
the basis of donations from Trade Unions and Socio-Economic 
Institutions for grant of scholarships to promising Trade Union 


56 


workers for undertaking university studies and/or doing re- 
search. Since its inception, the Foundation has paid more than 
DM 7.5 millions as scholarships to about 1,400 Trade Union 
members for university studies, and has spent over DM 1 million 
on research projects. The DGB also organises a correspondence 
course for those who want to study at home while continuing 
with their job. 


The purpose of the higher educational programmes is to 
equip the promising amongst Trade Union officers and workers 
with the necessary knowledge and capability to enable them to 
discharge their functions not only as officials or workers of Trade 
Unions, but also in the more important field of participation in 
Management. Members of Works and Staff Councils, of 
Supervisory Boards and Boards of Directors, workers representa- 
tives in the administrations of Social Insurance, on Labour and 
Social Courts etc. have not only to be well informed but need 
special knowledge for their work-on these bodies and have to 
improve their ability to discharge their important duties in the 
institutions set up under the Co-determination or the Works Con- 
stitution Laws efficiently and with full sense of responsibility. 


CHAPTER XI 


EMPLOYEE MANAGEMENT RELATIONS IN THE PUBLIC 
SERVICES —- STUDY MADE BY THE I.L.O. —- REPORT OF 
THE JOINT COMMITTEE ON THE PUBLIC SERVICE 


The International Labour Organisation is a tripartite body 
consisting of representatives of the Governments and of em- 
ployers’ and labour organisations of its member countries. Con- 
sideration by the I.L.O. of matters relating to conditions of 
service and employee-management relations in public services 
has, therefore, presented certain difficulties not only becaus. 
the Governments are the employers in this case but also because 
of the difference in the nature of employment as no profit motive 
is involved, and the resources for meeting the expenditure on 
employees are provided by the community in the form of taxes. 
The concept of sovereignty of Government has also been one 
of the factors in the consideration of this matter. After the 
Second World War, however, the I.L.O. has been taking increa- 
sing interest in the public services and the employer-employee 
relations therein. A Committee was set up in 1962 to study 
and report on the following aspects relating to public services: — 


(a) trade union rights and negotiation procedures; and 


(b) position of temporary employees. 


The recommendations of this Committee were of a far reaching 
character, and as a result thereof, a regular Committee was set 
up the I.L.O. known as “Joint'Committee on the Public Service”. 
This Committee consists of 16 representatives each from Gov- 
ernments and organisations of employees in the public services, 
including services under the Provincial Governments and Local 
Bodies. The nationalised or public sector industrial undertakings 
are excluded from the purview of this Committee, as the person- 
nel practices in such undertakings are more or less akin to 
those in the private sector. For teachers, who form a sizeable 
number of Government servants in various countries, a separate 
body has been set up on which the UNESCO is represented. 
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The representatives of Governments and of employees’ orga- 
nisations on this Committee are nominated by the Director General 
after consulting the representatives of Governments and workers’ 
organisations on the governing body of the IL.O. The Joint 
Committee is expected to meet every three or four years subject 
to availability of funds to finance its meetings and the research and 
studies which have to be undertaken on the subjects which have 
to come up for consideration as items of its agenda. The Com- 
mittee met in March-April, 1971 and submitted its Report in 
June, 1971 on the following matters included in its terms of re- 
ference :— 


(1) General review of conditions of employment of 
public servants ; 


(2) Freedom of association and procedures for _ staff 
participation in determining conditions of employ- 
ment in the public*service ; and 


(3) Career problems in the public service. 


The Committee had before it not only voluminous informa- 
tion collected from various countries but also comprehensive 
studies made by the Research Division of the I.L.O. on these 
subjects. On the question relating to the second term of re- 
ference, viz. Freedom of association and procedures for statf 
participation, the study made by the International Labour Office 
is divided into four parts;-viz..:— 


(A) Public servants-and, thetr right to organise; 
(B) Organisations of public servants; 


(C) Consultation and negotiation rocedures in the 
U } 8 p 
public service; and 


(D) Labour disputes and their settlement. 
(A) Public Servants and the right to organise 


The definition of the scope of the term ‘public service” has 
itself presented some difficulty as different categories of per- 
sonnel are included in this term in various countries of the world. 
While in some countries ‘public service’ includes only adminis- 
trative staff in responsible positions, in others, many types of 
Government employees performing technical, clerical or manual 
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jobs are also included. In still others, a civil servant can be 
anybody, irrespective of the type of work he performs, provi- 
ded he is an employee of the Government. The most practical 
common denominator on which the study has, therefore, been 
based is that a public servant is one who is in a permanent or 
established position in the Government service and who is em- 
ployed under special conditions which distinguish him from the 
employees in the private sector. 


The concept of Government service and the legal status of 
Government servants also varies from one country to another. 
While in some a civil servant holds office at the pleasure of the 
Head of the State, though his conditions of service might be 
regulated by Parliamentary legislation and/or administrative re- 
gulations in accordance with statutory or voluntary arrangements. 
which protect him from arbitrary measures, in others, the rights 
and duties of the civil servants might be defined by statutory regu- 
lations alone based on the concept, that civil servants are a part 
of the State and their terms and conditions of service as also con- 
duct and discipline have to be regulated by Statute. Even in the 
latter category of Statcs, Government personnel belonging to 
the technical, clerical or manual categories, who are generally in- 
terchangeable with the employees in ‘the private sector, would 
be having greater freedom from State regulations but would be 
subject to labour laws of a general nature applying equally to 
such categories of Government servants as well as to those in 
the private sector. 


With the enlargement of Governmental functions, both in the 
developing and the developed, countries, the proportion of _ civil 
servants engaged in purely administrative functions, maintenance 
of Jaw and order and in the judiciary, has been on the decline 
with the increase in the number of those engaged in various deve- 
lopmental or welfare activities. In many countries at present, 
Government is by far the largest employer, employing personnel 
in a great variety of occupational categories like professional, 
technical, administrative and clerical, skilled and unskilled man- 
ual workers, etc. The Government staff is also deployed in various 
parts of the country with different local conditions. 


Apart from these factors, some special features of public em- 
ployment cannot be overlooked. Some of these features are —— 
lack of profit motive, lack of competition, limits of budgetary 
allocations for public service, the political system in operation 
in the country concerned, the type of control on the public ser- 
vices depending upon the political structure of the Government, 
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viz. whether it is democratic, parliamentary or some: other type, 
the exercise of sovereign powers of the State through a body of 
public servants as well as the concept of Government as an emp- 
loyer. There is the dilemma between the concept of democracy in 
running the public services, including participation in decision 
making on matters affecting the employees on the one hand and 
the functioning of democracy in the political field under which 
the whole community becomes the employer through its chosen 
representatives, on the other. For this reason, in regard to 
settlement of differences between the Government and its emp- 
loyees by reference to an independent third body like a Board 
of Arbitration or Tribunal, a question arises as to whether the 
Government which is responsible to the Parliament, can surren- 
der its power of final determination of conditions of service of 
its employees to an outside agency who is not under Parliament- 
ary control. 


As regards freedom _of |public servants to organise or form 
associations, the study: reveals that.there are three groups of 


countries which give varying degrees of freedom in this regard, 
VIZ i— 


(a) Those which recognise the right of public servants to 
from unions/associations, as in the case of employees 
in the private sector. |The number of such countries 
is 46 including a numbr-of countries of the British 
Commonwealth. This right is available to the public 
servants cither through the Constitution of the country 
or by customary law or by conventions. 


(b) Those which do not recognise public servants to orga- 


nise. In this group are included 13 countries mostly 
of Latin America. 


(c) The countries which recognise the right to organise, on 
a restricted basis, i.e. while certain categories of emp- 
loyees are allowed to organise, others like those engag- 
ed in managerial capacity or posts of confidence or 
those belonging to security services, the Armed Forces. 
the Police, the Prison or Fire Services, are excluded 
from this right. 


Normally Armed Forces have not been allowed to organise 
except in certain countries of Europe like the Scandinavian coun- 
tries, West Germany and Austria. Similarly, Policemen, Prison 
Guards, Magistrates, Judiciary, Watch and Security Officers are 
excluded from this right as also the managerial and supervisory 
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staff. In Canada, the Government prepares a list of categories 
of staff who are not given this right. A curious aspect of the pre- 
paration of this list is that it is negotiable and arbitrable. 


The practice varies from one country to another in regard 
to unions/associations of public servants affiliating themselves 
with Federations which also have as their members/unions of 
employees in the private sector. In the U.K., a large number 
of associations of public servants are affiliated to the Trades 
Union Congress (TUC). Similar is the position in the Federal 
Republic of Germany where a number of civil service unions/ 
associations are affiliated to the German Trade Union Federa- 
tion (DGB). But in a large number of other countries, the as- 
sociations of public servants are not allowed to affiliate to bodies 


which have as their members organisations of employees in the 
private sector as well. 


(B) Organisations of public servants 


The structure of public service organisations is not uniform. 
While some organisations in some countries might include all 
types of civil servants and Government employees, in many cases 
membership would be restricted to certain grades or categories of 
employees or only to certain occupational or professional 
groups. These limitations may be imposed either by 
law or adopted voluntarily by the organisations, themselves. Si- 
milarly, variations could, also exist in the level of the organisa- 
tions. There might be an organisation for an entire unit or 
establishment, or it might be a ‘horizontal’ or craft (or occupa- 
tional) organisation having membership of a particular category, 
craft, grade or class spread over various units or establishments. 
Usually, all these types of organisations might be found in a 
country and the procedure or practice of recognition, consulta- 
tion or negotiation may be related, inter alia, to the various 
types of organisations in existence. 


Different criteria are laid down in various countries for 
grant of recognition to unions. In some countries recognition 
is in the discretion of Government, in some others, registration 
of a union automatically entitles it to recognition, e.g. in Bel- 
gium and Japan. Yet there is a third group of countries where 
recognition is granted on the basis of the provisions of the law 
in this regard which may lay down that the majority union is 
alone entitled to recognition. The rights of recognised unions 
also vary from one country to another depending whether it is 
formal, informal or exclusive. Usually when the recognition is 
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formal, the recognised union has a right to hold consultations 
with the management. It would also be entitled to negotiate if 
the law of the country allows it. Where, however, a union is 
granted exclusive recognition, it would imply that that union 
alone would have the right of either consultation or negotiation 
or both, as may be permissible and no dialogue can be held with 
any other union. 


Barring New Zealand, in no other country the “closed shop” 
system, under which union membership is obligatory as condi- 
tion of employment, operates. But the check-off system, under 
which union subscription is deducted automatically from the 
pay of the employees, and is paid to the union every month, 
operates in a large number of countries, either on a voluntary 
basis or by law as in Italy and some States of the U.S.A. and 
Canada. The recognised unions of public servants in some 
of the countries are allowed’ facilities of holding meetings; in 
some others special leave is’ given for holding and attending 
such meetings. Some countries also allow time-off or leave with 
or without pay to trade union workers for union activities. In- 
formation, which might be requited for purposes of consultation 
and/or negotiation, is also made available to the trade unions. 
Moreover, quite a large number of countries provide by law or 
regulations or by voluntary agreements that trade union members 
are not to be discriminated against or penalised for trade union 
activities. 


(C) Consultation and negotiation procedures in the public ser- 
vice 


Governments have, in the past, been reluctant to accept limi- 
tation on their power to determine conditions of employment 
of public servants. In a large number of countries, the State 
has the sovereign power to take unilateral decisions in this re- 
gard, though such decisions are not supposed to be arbitrary and 
are generally taken under Parliamentary control. While Gov- 
ermment servants in some countries are debarred from participat- 
ing in the determination of the conditions of employment, they 
nevertheless enjoy a privileged position particularly in regard 
to security of tenure, guarantees of fair treatment while in service 
and favourable retirement benefits. In such States the argu- 
ment advanced is that while the Government is responsible for 
the recruitment and maintenance of an efficient service and its 
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welfare, it cannot abandon its authority to make final determina- 
tion in all matters relating to terms and conditions of service of 
its personnel. After the Second World War, however, there 
has been a gradual change of thinking in this regard, particularly 
on account of the new spheres of Governmental activity in which 
Government has to compete increasingly with the private emp- 
loyers for attracting a large number of people of the requisite qua- 
lity for manning its services efficiently, and of the need of apply- 
ing democratic procedures in the handling of civil service prob- 
Jems. Systems of consultation, participation and negotiation 
vary from one country to another depending upon its historical 
background, the present stage of its development and its poli- 
tical structure. These systems can broadly be classified as 
follows :— 


(a) Ad-hoc arrangements for keeping Government servants 
informed of the action taken by Government, i.e. the 
right to be informed only. This is a sort of unilateral 
action of Government and is-followed in certain latin 
American countries. 


(b) Right of employees to make representation and to ex- 
press their views without any commitment or obliga- 
tion on the part of the representatives of Government. 
This system is followed in some of the Middle Eastern 
countries like Syria. 


(c) Informal consultation conducted at the pleasure of pub- 
lic authorities or systematic informal consultation as 
in Ceylon. This system-entails unilateral approach by 
the Government and there is no institutionalised machi- 
nery for consultation. 


(d) Formal consultation involving Joint bodies of Govern- 
ment and staff representatives established for consul- 
tation and/or negotiation. In this group would come 
France and some European countries. The system 
obtaining in France has given rise to an anomalous 
situation, as while there the right of public servants to 
strike has been recognised, there is no right for them 
to bargain. The result is that the public servants us- 


ually first give notice of strike and bargaining follows 
thereafter. 


Normally, the joint consultation machinery is established 
at the National, Regional and Local (or Unit) levels 
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and is presided over by a representative of the Gov- 
ernment. Equal representation is provided both to 
official and staff sides. In some countries the con- 
sultation is formal and compulsory on personnel 
matters. There are also Joint Technical Bodies 
which consider problems of the units/establishments 
as well as those of particular sectors of management 
including the efficiency of the service and of the unit. 
The Joint Bodies may be either advisory or miglhit 
have executive functions as well. After the strike 
in France in 1968, the system of joint consultation 
was given de-facto recognition and some _ times 
collective agreements are also entered into between 
the employees’ unions and the employing Depart- 
ments. There is a Joint Appellate Body also in 
France which is presided over by the Prime Minis- 


ter, 


(e) The group of countries where though there 1s no Iega- 
lised system of collective bargaining, but collective 
bargaining does nevertheless take place on a de- 
facto basis, e.g. Belgium. 


(f) The group of countries in which collective bargaining 
is legally recognised: In this group are included 
Italy, Canada and Sweden. In all these countries 
recognition has been given to collective bargaining 
only during the last five or six years. 


There was a strike in early 1971 in Sweden in which pub- 
lic servants and some Armed Forces Officers were 
locked out. After that experience, the system of 
collective bargaining in that country has been modi- 
fied to provide for a six weeks cooling off period 
for consultation and negotiation. There is no pro- 
vision for arbitration in Sweden. 


(g) The group of countries having a mixed system com- 
prising of consultation for salaried employees and 
negotiations for manual workers, e.g. Federal Re- 
public of Germany where there is also a provision 
for the setting up of Staff Councils by Statute to dis- 
cuss on certain matters relating to conditions of 
work. Though this system is somewhat complicat-. 
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ed, as it combines some aspects of different systems, 
it has worked well so far in the Federal Republic of 
Germany, particularly on account of the develop- 
ments after the Second World War which have help- 
ed in the evolution of this system. 


(h) The socialist countries where the management-emp- 
loyee relations are patterned on the political struc- 
ture and idealogy. For example, in Yugoslavia, 
there is a system of Workers Councils and General 
Councils. The latter can remove even the Manager 
of the Unit or the establishment. The membership 
of the Workers Ceuncil is, however, practically con- 
fined to the members of the Communist Party. 
Therefore the party in power plays a predominant 
role in the management of the enterprise. As re- 
gards the USSR, no detailed reports on management 
employee relations have been received by the I.L.O. 
to their questionnaire. The information available, 
however, goes to show that there are no wage claim 
put forward by the employees in that country as wag- 
es there are a part of the Plan of the establishment or 
the unit in the formulation of which the workers 
also participate. 


(D) Labour disputes and their settlement 


The procedures for settling management employee disputes 
concerning pay and allowances and other conditions of service 
of public servants have been influenced by three factors:— 


(i) Resistance of Governments to surrender freedom of 
action and flexibility in the exercise of authority; 


(ii) increasing pressures by staff to achieve more demo- 
cratic methods of securing redressal of their grievanc- 
es and improvement of their conditions of service; 
and 


(iii) the special conditions and requirements of the public 
service. 


While in some of the countries, the Governments have up- 
held the principle that the State should not subordinate its func- 
tions as an employer to its duties as a Sovereign power, they have 
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nevertheless tried to reconcile the two positions of sovereignty 
and employing authority by agreeing to or providing for various 
types of machinery for joint consultation and/or negotiation 
either on a voluntary or statutory basis; in others the concept of 
sovereignty is still being given greater prominence. There are 
also countries in which while the concept of sovereignty is appli- 
ed with greater strictness in relation to Public Services engaged 
in the sovereign functions of the State, like Public Administra- 
tion, maintenance of law and order, judiciary and other staff en- 
gaged in regulatory functions as well as the armed forces, a greater 
measure of freedom has been allowed, in the case of the other 
categories of employees in the matter of the determination of their 
terms and conditions of service through processes of consultation, 
negotiation and arbitration/adjudication. 


The distinction between formal and informal procedures re- 
fers only to two of the several systems which now obtain in the 
settlement of disputes. Sometimes there is no clear-cut demar- 
cation between the two procedures. For example in Italy where 
collective bargaining is legally recognised no fixed procedures 
have been established under Law -with respect to economic or 
collective disputes, and they are settled in practice by means of 
consultations between the Government and all the Unions con- 
cerned. In Switzerland there are no provisions relating to settle- 
ment of disputes; if the matter in issue concerns the adoption of 
law, it is up to the Legislature to decide; if it concerns the issue 
of Regulations or other administrative measures, the decision is 
taken by the Government or-by the Department concerned. When 
disputes erupt into strike, some Governments seek to engage in 
negotiations with the representatives of the Organisations concern- 
ed, while others apply only sanctions contained in the legislation. 
The Whitley Machinery in the U.K. which involves formal as 
well as informal consultations and negotiations leading up to 
agreemnt or arbitration (where necessary), has been followed 
with some modifications in a large number of countries of the 
British Commonwealth. 


In other countries, labour disputes in the Public Services are 
dealt with in the same way as those in the Private Sector under 
general legislation which applies to all kinds of industrial dis- 
putes. In some Australian States, public servants are subject 
to the same conciliation and arbitration system which applies to 
private industry. 


There is finally a group of countries where provisions for 
settlement of disputes in the public services is modelled on the 
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institutions provided in this regard for the Private Sector with 
some major alterations to meet the exigencies of the public ser- 
vice. Onc or more of the institutions like Labour Courts, Joint 
Committees, Mediation Boards, Committees of Inquiry, Boards 
of Arbitration or Tribunals are now being used for this pur- 
pose. 


All these different types of machinery might be established 
through statutory legislation or through collective agreements, 
concluded between the Government and the Staff Associations or 
might operate only by convention. There are statutory provi- 
sions in Canada, Norway, Sweden and the United States of Ame- 
rica supplemented with contractual provisions for the settlement 
of disputes. For example, in the U.S.A. disputes arising at the 
Federal level during the period when an agreement is in force, 
may be settled according to the procedures which might be enun- 
ciated and included in the agreement. Some Governments have 
sought to tackle disputes in public services using almost all the 
methods. viz. informal, procedures, administrative channels, 
Whitley-like machinery, general coverage methods as well as for- 
mal and specialised machinery, This multiplicity of approach 
would, however, depend on various factors and circumstances 
like the nature of public service employment concerned, the type 
of dispute, the procedures in vogue, organisations of employees, 
the type of recognition accorded to them, the scope of collec- 
tive bargaining etc., and the procedure which is most likely to 
yield the best results would be followed in the circumstances of 
the case. 


There could be disputes between the employees’ organisations 
themselves on the question of recognition. These would be 
settled either according to informal procedures as in the U.K. 
where the Treasury or the Department concerned would take 
a decision after looking into, if necessary, the paid-up member- 
ship figures of the rival organisations. Under the Industrial 
Relations Act, 1971, a formal machinery has also now been 
provided in the U.K. for settling such disputes. In Canada, a 
Public Services Staff Relations Board has been established by 
Law in which the employers and the employees are represented 
im equal numbers. This Board certifies a Bargaining Agent for 
the appropriate Bargaining Unit. The Union/Association which 
claims to be certified as a Bargaining Agent has to prove to the 
Board that it represents a majority of the employees in the Bar- 
gaining Unit. The Board, if necessary, can ask for a ballot to 
be taken among the employees in the Bargaining Unit to find out 
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as to which of the rival claimants could be certified as a Bargain- 
ing Agent. In the United States, exclusive recognition to an 
employees’ organisation can be accorded by a Government 
agency, when such organisation has been selected through a 
secret ballot by a majority of the employees in the Unit as their 
representatives. 


STRIKES IN PUBLIC SERVICES 


While generally employees in the Private Sector have been 
allowed the right to strike in a number of countries, in others 
Government do not recognise this right in respect of public ser- 
vants. The right of public servants to go on strike has been a 
controversial subject, a majority of the Governments objecting to 
the grant of this right particularly on the following grounds:— 


(a) this would amount to giving up or at least diminution 
of the sovereign powers of the State; 


(b) it is difficult to draw a line between an essential and 
non-essential service; and therefore even if it is con- 
sidered to give such a right to non-essential services, 
it will be difficult to distinguish between the two 
types of services under the Government; and 


(c) according to some Governments, the concept of strike 
has no place in the public services as the Govern- 
ment is not run on a profit motive, and it is the 
public which is going to be hurt by strike in public 
services. ‘There cannot, therefore, be any parallel 
between public services and employees in the Pri- 
vate Sector. 


The Workers’ Organisations have tried to meet these argu- 
ments as follows:— 


(a) the concept of sovereignty of State should not stand 
in the way of a policy which results in better rela- 
tions between the Government and its employees; 


(b) distinction can be made between essential and non- 
essential services; and 


(c) there are other ways of embarrassing the Government, 
for example through publicity and rousing of public 
opinion. Merely the strike weapon should not, 
therefore, be singled out for prohibition. 
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The present position in various countries in regard to the 
right of strike for public servants can be summarised in five 
categories, viz. :— 


Gi) countries like Canada, France, Norway, Sweden, etc. 
where recognition of the right to strike applies in 
principle to the public servants as well. However, 
some limitations may be imposed on the exercise 
of this right to strike by certain categories of per- 
sons engaged in certain functions like Police, Prison 
& Fire Staff, Armed Forces, etc. Limitations on the 
exercise of this right might also be imposed on the 
basis of type of dispute, (e.g. strike might be per- 
missible only on matters in which collective bargain- 
ing is allowed) and/or obligations under procedures 
of conciliation and arbitration which must be 
fulfilled, and the cooling off period, if any, which 
must have elapsed before a strike could take place; 


(ii) in the second: category are countries like Italy, Malay- 
sia, Ghana, etc. where no distinction is drawn in 
regard to strike by. public servants and employees 
in the Private Sector. In both cases, however, the 
tight to strike can be exercised only within the 
limits laid down by the Law ; 


(iii) in the third category are countries like Australia, 
Belgium, Denmark and Netherlands, where there is 
no Law dealing with work stoppages, and the right 
to strike is, therefore, still a controversial issue; 


(iv) in the fourth category would be countries like the 
Federal Republic of Germany where the right to 
strike is denied on the basis of the interpretation of 
the Law, or Iran, Japan, Philippines, Switzerland, 
U.S.A., etc. and some of the Latin American coun- 
sa where statutory provision exist prohibiting 
strikes. 


A variation of the legal prohibition of strikes is found in some 
countries like Australia and New Zealand where the public servi- 
ces are denied the right to strike but have the right to get all dis- 
putes settled by compulsory arbitration. 


(v) In this group may be included Socialist countries in 
which no provision regarding legality or otherwise 
of strikes exists. For example, in the U.S.S.R. 
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and Yugoslavia, neither the Constitution nor any 
other Law either recognises or prohibits strikes on 
the part of public servants. This is probably due 
to the economic and political structures of these 
countries where the general assumption is that 

- Trade Unions need not resort to direct action to 
support claims of employees because the latter are 
expected tu participate in the decision-making 
process itself. 


In short, the present position is that only fourteen countries 
have recognised the right of public servants to go on strike. 
Even so, in some of them, limitations have been imposed on cer- 
tain categories of employees like those belonging to the Executive 
and Managerial cadres and the Security and other Forces from 
going on strike and restrictions have been placed on others in 
regard to the procedures to be followed before a strike can be 
called. A majority of the countries, however, still prohibit strikes 
in the public services. In,,the, remaining few, like the U.K., 
there is no clear cut picture as there is. no provision anywhere 
for or against the strike action’ In'the Socialist countries like 
the U.S.S.R. and the countries of Eastern Europe, strikes are 
not supposed to occur. In Australia and New Zealand, while 
strikes are prohibited on ‘the one hand, there is provision for 
compulsory arbitration on the other. 


If a strike takes place in a country where it is prohibited, 
public servants are liable to! criminal action in some countries, 
and/or to disciplinary action as well in others. Some Govern- 
ments have also imposed sanctions on employee organisations 
participating in strike including withdrawal of recognition, revo- 
cation of check off rights, progressive fines against the organi- 
sations, and even special criminal penalties applied to Union 
officials; though, of course, such Governments have faced serious 
difficulties in imposing such penalties on employee organisations. 
Needless to say, such collective penalisation impairs relations 
between the Government and employees’ organisations thereby 
endangering normal negotiation procedures for a long time till 
a suitable climate for such discussions is built up. Usually, 
therefore, strong action against the employees’ organisations 
has not been resorted to, and Governments have followed a 
selective approach by secking to adjust penalties to circumstances 
of each case. 


Based upon the experience of several decades in various 
countries of the world in the matter of handling disputes in 
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the public services, a growing number of countries are veering 
round to the view that some form or the other of consultation 
and arbitration in the public services is a much better alternative 
to extreme action. The Meeting of Experts of the I.L.O. in 
1963, therefore, recommended that the principle of voluntary 
conciliation and arbitration should be established at all appro- 
priate administrative levels, taking into account the national 
legal framework, customs and practices in respect of Government- 
staff relations in the public services. 


THE REPORT OF THE JOINT COMMITTEE ON THE PUBLIC 
SERVICES ON FREEDOM OF ASSOCIATION AND PROCEDURES FOR 
STAFF PARTICIPATION IN DETERMINING CONDITIONS OF 
EMPLOYMENT IN THE PUBLIC SERVICES 


The study made in the ILO on this subject, which has been 
outlined in the foregoing. paragraphs. formed the basis of dis- 
cussions in the Joint Committee on Item: 2 of its terms of reference 
on freedom of association and staff participation. The Com- 
mittee noted that during recent years, there has been considerable 
evolution in labour relations in the public services and_ this 
process is likely to continue in the future as well. Concepts, 
values and rules which had been the basic features of employer- 
employee relations in the public services in the past were giving 
place to new ideas including a gradual recognition of the fact 
that relationship between.public servants and the employing 
authority, was not basically different from the contractual emp- 
loyer-employee relationship. in. industry and therefore methods 
and procedures governing labour relations in the public services 
should be patterned with suitable modifications on the procedures 
applicable to the Private Sector. This development was primarily 
due to the increase in the size of public administration and the 
growing involvement of Governments in the economic and social 
developments of the countries as also the introduction of new 
working methods and the use of modern technology in adminis- 
trative work. The Committee, however, did feel that while 
adapting labour relations practices of the Private Sector in the 
Public Services field as well, there was nonetheless a need for 
not losing sight of the special characteristics of the Public Services 
as distinct from the Private Industry, as public administration 
did not operate from a profit motive it had to act as guardian 
of the interests of the community at large, and that the Govern- 
ment, unlike a private employer, was invested with sovereign 
powers of the State which could be exercised according to the 
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political system prevailing in the country concerned. The Com- 
mittee, therefore, recognised that these features of public admi- 
nistration created special problems which needed balanced and 
carefully considered solutions. 


There was, however, wide agreement in the Committee that 
public servants should have the same right as employees in the 
Private Sector to establish and join organisations of their own 
choosing and without any restriction. The Committee noted that 
in fact in many parts of the world, public servants were siven 
a chance to participate in the determination of their conditions 
of employment. While this participation could take different 
forms, the method which was gaining ground in most countries 
was a process of some form of negotiation between the public 
authorities and the organisations of employees over salaries, 
wages and other conditions of employment. The Committee 
also felt this to be the most appropriate form of staff participation 
in the determination of their conditions of employment. What 
appear necessary, however,.was the.institutionalisation of rele- 
vant procedures with a view to replacing ad hoc and informal 
arrangements by permanent systems. However, in countries 
where conditions of service were laid down by legislation, the 
Committee was of the view that there should be discussion bet- 
ween the Government and the Public Servants’ Organisations 
before the enactment of any law affecting the conditions of service 
of public servants. 


As regards the procedure for settlement of labour disputes, 
the Committee noted the great variety of methods and systems 
prevailing in different countries in this regard. It recognised that 
such procedures had to be_adapted to the historical background, 
traditions, concepts and conditions of the country concerned. 
There was, however, wide agreement that whatever form such 
procedures might take, they should provide for an impartial, 
effective, orderly and rapid settlement of the disputes, preference 
being given to voluntary arrangements which would ensure effec- 
tive settlement of disputes in accordance with the special con- 
ditions and requirements of the public services. In this con- 
nection, the Committee emphasised the need for a high degree 
of responsibility on both Sides as an essential element in the 
success of methods of conciliation and arbitration. It was stressed 
that the possibility of direct arrangements as well as the eventual 
acceptance of awards depended to a great extent on the good 
faith and sense and responsibility of the parties involved. 


The Committee further noted that there was a growing trend 
of disputes in the public services being settled through indepen- 
dent third parties (like Tribunals. or Boards of Arbitration), and 
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thought that this might be regarded, in the future as ‘an indis- 
pensable complement to those procedures which provided for 
negotiation or similar forms of staff participation in the deter- 
mination of conditions of cmployment’. 


So far as strikes in the public services are concerned, the 
Committee noted that such strikes had occurred even in those 
countries where they were prohibited by Law. It was, therefore, 
felt that statutory provisions of a restrictive nature were not 
necessarily an effective means to deal with situations in which 
public servants were determined to exercise pressure, by going 
on strike, on the employing authorities for the improvement of 
their salaries or conditions of service. After considering the 
points of view of the workers and Government members of 
the Committee, it was noted that restrictive measures of various 
types were taken by some Governments to face situations arising 
out of collective with-holding of service. There was wide agree- 
ment in the Committee that work stoppages in the public services 
should not be looked upon like other’ public disturbances liable 
to be punished with criminal and administrative sanctions. The 
point was also made that harsh restrictions on the use of strike 
may lead to a serious process of radicalisation of labour relations 
in the public services. Moreover, if some of these provisions 
were dis-regarded in practice, it tended to under-mine the respect 
for the Law. Procedures of consultation/negotiation were there- 
fore the most appropriate for dealing with such situations. 


The Committee finally adopted a Resolution on the question 
of freedom of association and procedures for staff participation 
in determining conditions of employment in the Public Services 
(Appendix-I) subject to certain reservations expressed by the 
Government members of Japan, the Federal Republic of Germany 
and Iran. The important recommendations incorporated in the 
Resolution are: — 

(i) Public servants should have adequate protection 
against any act which might impair trade union 
freedom; 

(ii) decisions concerning determination of all conditions 
of employment and work including remuneration and 
social welfare, should be reached through collective 
bargaining or such other methods as_ will allow 
public servants to participate in formulation of these 
decisions; : 

(iii) the procedures for recognition of Unions should not 
prejudice the free establishment of public servants’ 
organisations, and such procedures should be the 
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minimum necessary to establish that an organisation 
secking recognition is of a representative and durable 
character; 


(iv) staff representatives should have an opportunity to 
defend the rights and interests of individual public 
servants; 


(Vv) appropriate Joint Machinery such as mediation, con- 
ciliation and voluntary arbitration should be esta- 
blished for dealing with settlement of disputes arising 
out of terms and conditions of employment with a 
view to making it unnecessary for public servants’ 
organisations to have recourse to such other steps 
as are normally open to organisations of other work- 
ers in defence of their legitimate interests; 


(vi) public servants should enjoy the same civil and poli- 
tical rights as other citizens, subject only to the obli- 
gations arising from their-status and the nature of 
their functions. 


The Resolution (Appendix-I): would be placed before the 
International Labour Conference for adopting a suitable instru- 
ment like a Convention or Recommendation on the rights of 
Trade Unions in Public Services. 


The Joint Committee has also desired by another Resolution 
that the ILO should furnish to each future session of the Com- 
mittee, periodical progress reports on the action taken on its 
recommendations as also on any...developments in relation to 
public services. The Joint Committee is now expected to meet 
after 3 or 4 years when it is expected that the International 
Labour Office would submit to it not only a progress report but 
also studies which might be made by that Office on the items 
included in the tentative agenda for the next session of the Com- 
mittee, viz. conditions of work and employment of personnel 
under local, regional or provincial authorities, recruitment 
policies, vocational training and in-service training of public 
servants and disciplinary codes and procedures. 


A. P. SHARMA J. P. CHAUBEY 
R. N. PATHAK RAGHUVIR SINGH 
Ss. K. VYAS S. MADHUSUDAN 


OMA SHANKAR 
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APPENDIX ‘A’ 


LIST OF PERSONS WHOM THE MEMBERS OF THE DELEGATION 
MET DURING THEIR VISIT TO U.K., WEST GERMANY AND 
GENEVA (SWITZERLAND) AND THE SUBJECTS DISCUSSED 


Date 





WITH THEM 


~ LONDON, U.K: 


1-10-1971 


4-10-1971 


5-10-1971: 


Mr. D.Cooke, Asia Group, Tours and 
Facilities Section of the Central Office 
of Information. 

Mrs. Fasken, Asian Group, Tours and 
Facilities Section of the Central Office 
of Information, 

Miss D. Adams, Foreign & Common- 
wealth Office. 

Mr. H.R.G. Hirst, Foreign & Common- 
wealth Office. 

Mr. B.O. Valentine, Foreign & Common: 
wealth Office. 

Mr. R.T. Morris, Department of Em- 
ployment. 

Miss M. Nicholson, M.B.E.,..Trades 
Union Congress. 


Mr. L. Williams, »C.B.E., Secretary- 
General of the National Staff Side. 

Mr. P.D. Jones, Assistant Secretary, 
National Staff Side,” 


Mr. J.J.S. Shaw, Deputy Secretary, Civil 
Service Department. 


Mr. K.C. Lawrence, Under Secretary, 
Civil Service Department. 

Mr. C.R. Walker, Assistant Secretary 
dealing with Industrial Civil Servants. 


Mr. B.A. Gillman. Deputy General Secre- 
tary of the Society of Civil Servants. 
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Person {s) whom the delegation met 


Subject 





and finalisation 
of the programme. 


Ca ntroductory talks 


) General discussions 
on the working of 

4 the Civil Service 

J Whitley Machinery 
in the U.K. 


Discussion on the 
working of Whitley 
Machinery with 
particular reference 
to pay matters. 


Whitleyism. 


Working of Whitley 
Machinery amongst 
Industrial Civil 
servants. 


The role of the 
Society of Civil 
Servants in the 
working of the 
National Whitley 
Council and the 
Departmental Cou- 
ncils. 
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Date Person(s) whom the delegation met Subject 


5-10-1971 Mr. C.T.H. Plant, O.B.E., General Secre- Working of the 


(Contd) tary, Inland Revenue Staff Federation. Whitley Machinery 
in the Iniand 


Revenue De- 
partment, 


Mr. J.P.M. Anderson, Staff Side Secre- Working of the 


tary of the Inland Revenue Departmen- Departmental, 
tal Whitley Council. Regionaland Local 
Councils, 


7-10-1971, Mr. A. Carter, Secretary-General of the Working of the 


Council of Post Office Unions. Whitley — Machi- 
Official Side Representatives of the Post nery in the Post 
Office. Office. 


8-10-1971 Mr. W. North, Manager, Movements Working of the 
Department, National Union of Whitley §Machi- 
Railwaymen, British Rail. nery in the 

Official Side of the Railways; British Railways. 


BONN : FEDERAL REPUBLIC OF GERMANY : 


11-10-1971 Officers of the Deutscher Beamtenbund. Employer-Employee 
[D.B.B.] {Government Empolyees _ relations in Civil 
Trade Union.] Service. 


12-10-1971 Officers of the Ministry of Interior, Employer-Employee 
Federal Republic of Germany, relations in Civil 
Mr. Phillip Seibert of the German Federa- Service, 
tion of Trade Unions. [D.G.B]. 


The role of the 
D.G.B. in joint 
consultation and 
improving thecon- 
ditions of service 
of the civil 
servants. 


DUSSEL DORF : 


13-10-1971 Mr. W. Reuter and other Officers of the The functioning of the 
German Federation of Trade Unions. D.G.B. Vis-a-vis 
[D.G.B.] the Civil Servants 
and therole played 
by the D.G.B. in 
improving the 
employer-employee 
relations and con- 
ditions in the 
Civil Service. 
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Date Person (s) whom the delegation met Subject 


LL.O., GENEVA: 


14-19-1971 Mr. Amir Ali, Chief of Department of Working of the I.L.O. 
Relations and Conferences. and its impact on 

improving the 

conditions of ser- 

vice and work of 


labour. 
15-10-1971: Mr. Edward Thompson, Chief of Non- Pattern of employer- 
manual Workers Section. employee re- 
Mr. E. Cordova, Chief of Research Sec- lations in the Civil 
tion in the Department of Social Insti- Service in various 
tutions Development. countries with 


particular _—refe- 
rence to the studies 
made by the I.L.O. 
for the Joint Com- 
mittee on the 
Public Service and 
the salient fea- 
tures of the Joint 
Committee Report. 
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CONSTITUTION OF THE NATIONAL WHITLEY COUNCIL 
Membership 


1. The Council shall consist of 54 members (including four secre- 
taries) to be appointed as to one half by the Government (the Official 
Side), and as to the other half by groups of staff associations (the Staff 
Side). 


2. The Official Side. The members of the Official Side of the Coun- 
cil shall be persons of standing (who may or may not be civil servants) 
and shall include at feast one representative of the Treasury and one 
representative of the Ministry of Labour. 


3. The Staff Side. The Staff Side shall consist of persons of stand- 
ing (who may or may not be civil servants) appointed by the under- 
mentioned groups of staff associations: 


(1) Post Office associations. 
(2) Civil Service Federation. 
(3) Civil Service Alliance. 


(4) Society of Civil Servants and Association of First Division 
Civil Servants. 


(5) Institution of Professional Civil Servants. 
(6) Temporary staff associations. 


4. It shall be open to the authorities appointing the respective sides 
of the Council to vary their ‘representatives. 


5. The first Council shall be appointed to serve until the close of the 
annual meeting in 1921. 


Casual vacancies shall be filled ty the authority concerned, which 
shall appoint a member to serve for the remained of the term for which 
the outgoing member was appointed. 


Officers 


6. Chairman and vice-chairman. The chairman of the Council shall 
be a member of the Official Side; the vice-chairman shall be a member 
of the Staff Side of the Council. 


7. Secretaries. Each side of the Council shall appoint two of its 
members to act as secretaries. 
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8. Quorum. The guorum shall be 14 members on each side of the 
Council. 


9. Meetings, etc. The ordinary meetings of the Council shall be 
held as often as necessary and not less than once a quarter. The meet- 
ing in the month of October shall be the annual meeting. An agenda 
shall be circulated to all members not less than 14 days before the meet- 
ings of the Council. Business not on the agenda shail only be taken by 
permission of the chairman and vice-chairman. A _ special meeting of 
the Council shall be calied by the chairman or vice-chairman as requir- 
ed. The business to be discussed at such meetings shall be limited to 
matters stated upon the notice summoning the meeting. 


10. The Council shall draw up such standing orders and rules for 
the conduct of its business as it may deem necessary. 


Objects and. Functions 


11. General objects. The objects of the National Council shall be 
to secure the greatest measure of co-operation between the State in its 
capacity as employer, and the general body of civil servants in matters 
affecting the Civil Service, with a view.-to increased efficiency in the 
public service combined with the well-being of those employed; to pro- 
vide machinery for dealing with grievances, and generally to bring to- 
gether the experience and different points of view of representatives of 
the administrative, clerical and manipulative Civil Service. 


Functions 


12. The scope of the National Council shall comprise all matters 
which affect the conditions of: service of the staff. 


, 13. The functions of the National Council shall include the follow- 
ing: 


(i) Provision of the best means for utilizing the ideas and ex- 
perience of the staff. 


(ii) Means for securing to the staff a greater share in and res- 
ponsibility for the determination and observance of the con- 
disions under which their duties are carried out. 


(iii) Determination cof the general principles governing conditions 
of service e.g. recruitment, hours, promotion, discipline, ten- 
ure, remuneration and superannuation. 


In the National Council the «discussion of promotion shall be res- 
tricted to the general aspects of the matter and the principles upon 
which promotions in general should rest. In no circumstances shall in- 
dividual cases be taken into consideration. 


It shall be cpen to the National Council to discuss the general prin- 
ciples underlying disciplinary action, but there shall be no discussion of 
individual cases. 
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(iv) The encouragement of the further education of civil servants 
and their training in highe: administration and organisation. 


(v) Improvement of office machinery and organisation and the pro- 
vision of opportunities for the full consideration of sugges- 
tions by the staff on this subject. 


(vi) Proposed legistation so far as it has a beering upon the posi- 
tion of civil servants in relation to their employment. 


Committees 


14. The National Council may appoint standing committees, special 
committees, and grade committees and may delegate special powers to 
any committee so appointed. 


The members of the standing committee shall be members of the 
Council. The Council may appoint special committees such persons not 
necessarily being members of the Council as may serve the special pur- 
poses of the Council. Grade* committees shall consist of representa- 
tives of the grade concerned and official representatives, such persons not 
necessarily being members of the Council. 


*Grade committees Jo not-now exist. 


Remuncration of Certain Classes 


15. The National Council shall be the only joint body to determine 
questions of remuneration affecting a class employed in two or more 
Departments. Such questicns affecting Treasury classes shall be referr- 
ed by the Council to grade committces of that Council. In the case of 
other classes the National Council shall determine whether reference 
should be to grade committees of the National Council or to a joint 
meeting of the departmertal Councils concerned. 


Decisions 


16. The decisions of the Council shall be arrived at by agreement 
between the two sides, shall be signed’ by the chairman and _ vice-chair- 
man, shall be reported t» the Cabinet, and thereupon shall become ope- 
rative. 


Publication of Proceedings of National Council 


17. Only statements issued under the authority of the Council shall 
be published, and such statements shall be as full and informative as 
possible. 

Minutes 
18. The Council shall keep minutes of its proceedings. 
Finance 
19. Each side of the Council shall be responsible for its own ex- 


penses; the common expenses shall be defrayed in equal proportions by 
the Government and the staff associations. 
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Amendment of the Constitution 


20. The constitution of the Council may only be amended at an 
annual meeting. Notice of amendment of the constitution must be given 
and circulated to the members of the Council at least one month before 
the meeting. 


Note : The constitution was amended on {st July, 1927, by the inser- 
tion of the following new paragraph after paragraph 16: 


In any case where it appears to either side of the Council that it 
is necessary or desirable to examine rhe outcome of any general arrange- 
ment to which the National Council is committed, the matter shall 
be referred to a special committee consisting of two or three members 
of the Official and Staff Sides of the Council respectively whose busi- 
ness it would be to provide the Council with an agreed statement of the 
relevant facts of the matter, together with any recommendations that 
they may be in a position to make for the guidance of the Council as 
to the steps, if any, which should appropriately be takcn either by way 
of a more precise definition of the existing scheme or by way of amend- 
ment of the existing scheme. In the light of this committee’s report it 
would be open to the Council to consider what steps might so be taken 
in order to secure a mutually acceptable settlement of the matter. 


APPENDIX ‘C’ 
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MODEL CONSTITUTION FOR A DEPARTMENTAL WHITLEY 


COUNCIL, 
Membership 
1. The Council shall consist of sot more than......... members ap- 
pointed as to not more than......... members by the Minister or by the 


head of the Department (the Official Side) and as to not more than...... 
members by the associations or groups of associations having members 
employed in the Department (the Staff Side). ; 


2. The members of the Council shall be persons of standing. The 
chairman of the Council shall, as occasion may require, arrange for the 
addition to the Official Side of the Council of a representative appoint- 
ed by the Treasury. 


3. Where an association has members outside as well as inside the 
Department, the electorate for the Department shall be the members of 
the association in the Department, and, if necessary, special machinery 
shall be set up by the association to ensure the carrying into effect of 
this arrangement. It shall be open to the electorate so constituted to 
choose as their representative any member or official cf the association 
who is employed in the Civil Service or, if not a person so employed, is 
a full-time officer of the association. The election shall in all cases 
be under the authority of the association concerned. Although certain 
questions relating to classes employed in two or more departments will 
be dealt with by special grade committees of the National Council, this 
fact shall not preclude members in those classes from being elected to 
serve on the Departmental Council. 


4. The Council shall cover all civil. servants employed in the De- 
partment who are not included in the joint bodies for the government 
industrial establishments. 


5. It shall be open to the authorities appointing the respective sides 
of the Council to vary their representatives. 


6. The first Council shall be apnointed to serve until the close of the 
annual meeting in............ 


7. Casual vacancies may be filled by the authority concerned in the 
same manner as the original appointments. Provided always that where 
a representative cannot attend a meeting of the Council, an accredited 
deputy may be appointed pro hae vice by the authority concerned. 


8. Chairman and vice-chairman. The chairman at every meeting of 


the Council shall be a member of the Official Side. the vice-chairman 
shall be a member of the Staff Side of the Council. 
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9. Secretaries. Each Side of the Council shall appoint a secre- 
tary, or secretaries who may or may not be members of the Council. 


10. Quorum. The quorum shall be......... 


11. Meetings etc. The ordinary meetings of the Council shall be 
held as often as necessary, and not tess than once a quarter: the meet- 
ing in the month of............ shall be the annual meeiing. An agenda 
shall be circulated to all members not less than........ days before the 
meetings of the Council. 


Business not on the agenda shall be taken only by permission of the 
chairman and vice-chairman. A special meeting of the Council may 
be called by the chairman on his own initiative or at the request of the 
vice-chairman. The business to be discussed at such special meetings 
shall be limited to matters stated upon the notice summoning the meet- 
ing. 


12. The Council shall draw up such standing orders and rules for 
the conduct of its business as it muy deem necessary. 


Objects and Functions 


13. General objects. The general objects of the Council shall be to 
secure the greatest measure of co-operation between the administration, 
in its capacity as employer, and the general body of the staff in matters 
affecting the Department, with a view io increased efficiency in the De- 
partment combined with the well-being of those employed: to provide 
machinery for dealing with grievances, and generally to bring together 
the experience and different points of view respecting conditions of service 
within the Department. 


Functions 


14. The scope of the Council shall comprise all matters which affect 
the conditions of service of theystaffin the Department, and its func- 
tions shall include the fciiowing: 


(a) Provision of the best means for utilising the ideas and ex- 
perience of the staff. 


(b) Means for securing to the staff a greater share in and res- 
ponsibility for the determination and observance of the con. 
ditions under which their duties are carried out. 


(c) Determination of the general principles governing conditions 
of service, e.g. recruitment, hours, tenure, and remuneration 
in so far as these matters are peculiar to members of the 
staff of the Department. 


(d) The encouragement of the further education of the staff, 
and their training in higher administration and organisation. 


{ce} Improvement of office machinery and organisation and. the 
provision of opportunities for the full consideration of sug- 
gestions by the staff on this subject. 
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(f) The consideration of proposed legislation so far as it has 
a bearing upon the position of members of the staff in 
relation to their employment in the Department. 


(g) The discussion of the general principles governing superan- 
nuation and their application to the members of the staff in 
the Department. 


15. Promotion and discipline. Without prejudice to the responsi- 
bility of the head of the Department for making promotions and miain- 
taining discipline, it shall be within the competence of the Council : 


(a) to discuss eny promotion in regard to which it is represented 
by the staff side that the principles of promotion accepted 
by or with the sanction of the National Council have been 
violated; and 


(b) to discuss any case in which disciplinary action has been 
taken if it is represented by the staff side that such a course 
is desirable. 


16. Questions common to two _or.more Departments (including the 
dhiaieieenetaks Department) not being ‘general questions, shall be reported 
to the National Council. The Council may. request the National Coun- 
cil to appoint a chairman, for. inter-departmental meetings for the consi- 
deration of such questions. 


Committees 


17. The Council may appoint special committees, grade committees 
and other committees as required, and may delegate special powers to 
any committee so appointed. 


18. The Council may appoint to special committees persons who 
need not necessarily be members of the Council. Grade Committees 
shall consist of representatives of the grade concerned and official repre- 
sentatives, such persons not necessarily being members of the Council. 


Decisions 
19. The decisions of the Council shall be without prejudice to 


(a) the overriding authority of Parliament and the responsibility 
of the head of the Department as such; 


(b) the responsibility of the Staff Side to its constituent bodies; 


(c) the authority of the National Council as the only Whitley 
joint body competent to deal with general questions; 


shall be arrived at by agreement between the two sides, shall be signed 
by the chairman and vice-chairman, shall be reported to the head of the 
Department and shall be operative. 


20. It shall be the duty of the chairman to ensure that decisions 
reach the proper executive authority without delay. 
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21. In the event of disagreement on a question of remuneration™ 
within the terms of reference of the Civil Service Arbitration Board?, it 
will be remitted to that Board for adjudication. Fixed machinery is not 
created to deal with other questions on which agreement may not be 
arrived at and which are outside the Board’st terms of reference, as its 
existence would necessarily impair che influence and authority of the 
Departmental Council. Moreover, these questions will vary consider- 
ably in their nature and importance and will call for varying treatment. 
A way out of a deadlock may in some cases be found by informal con- 
sultation between the chairman and vice-chairman, in others by refer- 
ring the matter to an informal committee consisting of the chairman and 
the vice-chairman and the secretaries. In other cases some other solution 
may be feasible. In view of these considerations no specific provision is 
made in this constitution for cases (other than remuneration* cases) 
where the Council may fail to reach agreement on questions which it is 
competent to decide, and such cases are left to be dealt with individual- 
ly as and when ¥hey arise. The Council may seek the advice of the 
National Council in cases of difficulty. 


Publication of Proceedings 


22. Only statements issuedunder the authority of the Council shall 
be published, and such statements shall be as full and informative as 
possible. 


Minutes 
23. The Council shall keep minutes of its proceedings. 


Finance 


24. Each side of the Council shall be responsible for its own ex- 
penses: the common expenses shall be defrayed in equal proportions by 
the Department and the staff associations. Civil servants who are mem- 
bers of the Staff Side of the Council or of its committees shall be given 
special leave with pay when attending meetings of the Council or of its 
committees, the associatiuns bearing the -cost of substitution where in- 
curred. 


Amendment of the Constitution 


25. The constitution of the Counc’! may be amended only at an an- 
nual meeting. Notice of amendment of the......... constitution......... 
must be given and circulated to the members of the Council at least...... 
days before the meeting. 


District and office (or works) Committees 


26. The Council shall have power to establish district and office 
(or works) commiitees and to decide upon the nature and extent of 
their functions in accordance with the provisions of clause 56 of the Re- 
port of the National Provisional Joint Committee and the application 
of the Whitley Report to the administrative depar:ments of the Civil 
Service (Cmd. 198). 


* Nowadays, emoluments, weekly hours of work, or leave. . 
+ Now Tribunal. 





APPENDIX ‘D’ 


CIVIL SERVICE ARBITRATION AGREEMENT 


(1) We are agreed that failing agreement by negotiation arbitration 
shall be open to Government Departments on the one hand, and to 
recognised Associations of Civil Servants within the scope of the National 
Whitley Council for the Administrative and Legal Departments of the 
Civil Service and of Departmental Whitley Councils allied thereto on 
the other hand, on application by either party, in regard to certain 
matters affecting conditions of service, subject to the limitations and 
conditions hereinafter defined. 


(2) We agreed that :— 


(a) where there is failure to agree on a claim falling within the 
limits set out below, the case shall be reported by or on 
behalf of either of the parties to the dispute to the Minister 
of Labour for reference to arbitration by a tribunal consist- 
ing of an independent Chairman and one member drawn 
from a panel of persons appointed by the Minister of Labour 
as representing the Chancellor of the Exchequer for the 
time being and one member drawn from a panel of persons 
appointed by the Minister of Labour as representing the 
Staff Side of the National Whitley’ Council for the Adminis- 
trative and Legal~Departments. of the Civil Service. The 
Chairman of the Tribunal’ shall “be a person appointed by 
the Minister of Labour. after consultation with the parties 
to this agreement and the members of the Tribunal shall be 
such members of the Panels as the Chairman may direct; 


(b) the Arbitration Acts 1889—1934 shall not apply to any re- 
ference under this agreement; 


(c) where on any reference the members of the Tribunal are 
unable to agree as to their award, the matter shall be de- 
cided by the Chairman. 


(3) The members of the Tribunal appointed as representing the Staff 
Side of the National Whitley Council for the Administrative and Legal 
Departments of the Civil Service should hold office for two years and 
be eligible for reappointment. 


(4) We are of opinion that for the purposes of this agreement Civil 
Servants and officials of Associations and Federations of classes of 
Civil Servants should be regarded as ineligible for appointment as 
members of the Tribunal. 


(5) We are agreed that claims in respect of grades carrying flat rate 
salaries or. maxima above that of the Principal grade cannot be reported 
a the Tribunal without the consent of both parties concerned in the 
claim. 
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(6) Claims eligible to be dealt with by the Tribunal shall be claims 
affecting the emoluments, weekly hours of work and leave of classes 
of Civil Servants as herein defined, and cases of individual officers shail 
be excluded. 


(7) The word “emoluments” for the purpose of the foregoing clause 
shall include pay, and allowances of the nature of pay, bonus, over- 
time rates, subsistence rates, travelling and lodging allowances. The 
term “class” shail mean any well-defined category of Civil Servants 
who, for the purpose of a particular claim, occupy the same position 
or have a common interest in the claim. 


(8) An endeavour shall be made by the parties to agree to the terms 
of reference or the terms of the remit to the Tribunal, but where this 
is not practicable the respective statements of claim shall be set out 
and these will together constitute the terms of reference or remit. 


(9) We trust that arrangements may be made to secure that under 
normal conditions claims should be heard not later than six weeks 
from the date on which the claim is remitted to the Tribunal. 


APPENDIX ‘E’ 


CIVIL SERVICE ARBITRATION TRIBUNAL 
RULES OF PROCEDURE 


When in accordance with the Agreement for arbitration in the Civil 
Service, a difference is referred to the Civil Service Arbitration Tribunal 
for settlement, subject to the general jurisdiction of the Tribunal to 
regulate their own procedure as they may think fit, the following rules 
apply: 


(a) The Tribunal will give the parties at least 21 days’ notice 
of the date of hearing. 


(b) The parties to the reference shall supply to the Tribunal in 
writing eight copies of the statement of their case not later 
than fifteen days before the date of hearing. 


(c) When the copies of the statement of case from parties have 
been lodged with the Tribunal, a copy will be sent by the 
Tribunal to the other side before the date of hearing. 


(d) The statement of case shall contain the following particulars : 


(i) The class or classes .concerned,and the number of employees 
in such class or classes. 


(ii) The name or names of the Government department or 
departments concerned: 


(iii) The nature of the claim, stating whether in respect of 
emoluments (in pay, allowances of the nature of pay, 
bonus, overtime rates, subsistence rates, travelling and 
lodging allowances), weekly hours of work, or leave. 


(iv) Where the claim is in respect of emoluments, the present 
remuneration and.bonus (if any) and allowances (if any) 
should be set out. 


(v) Where the claim is in respect of weekly hours of work or 
Hise the existing weekly hours of work or leave should 
e set out. 


(vi) The grounds in support of or in opposition to the claim. 


(vii) Where reference is made to any document or documents, 
copies or extracts thereof should, if possible, be given. 


(viii) The names and status of the representative or representa- 
tives who will appear before the court. 


(e) The statement of case shall contain all submissions upon 
which the party relies in support of or in opposition to the 
claim as the case may be. 
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(f) The Tribunal will require parties at the hearing to read their 
statements of case. 


(g) Evidence, either oral or in writing, and observations in sup- 
port of or in opposition to the claim shall be referable to 
the submissions contained in the statements of case of any 
party to the reference. 


(h) Where any party desires that a case should be adjourned 
from the date fixed to a later date, a consent to such ad- 
journment signed by all parties shall be sent to the Tribunal, 
and the Tribunal, if good reason be shown, will thereupon 
sanction the adjournment. If joint consent cannot be ob- 
tained, application may be made to the Tribunal by the 
party desiring the adjournment. 


APPENDIX ‘F’ 
POLITICAL ACTIVITIES OF CIVIL SERVANTS 
1. The extent to which Civil Servants may engage in National or 
Local political activities is governed by the following rules. These are 


based on the recommendations of the Masterman Committee which 
reported in 1949, 


Definition of Political Activities 


2. National political activities may be defined as follows : 
(a) the adoption as a parliamentary candidate; 


(b) holding, in party political organisations, offices impinging 
wholly or mainly on party politics in the national field; 


(c) speaking in public on matters of national political contro- 
versy; 


(d) expressing views on such matters in letters to the press, or 
in books, articles or leaflets; 


(e) canvassing on behalf of a parliamentary candidate or political 
party. 


3. Local political activities may be defined as follows : 
(a) candidature for, or co-option to, local authorities; 


(b) holding in party political organisations, offices impinging 
wholly or mainly on party politics in the local field; 


(c) speaking in public on matters of local political controversy; 


(d) expressing views on such matters in letters to the press, or 
in books, articles or leaflets: 


(e) canvassing on behalf of candidates for election to local 
authorities or local political organisation. 


Participation in parish council affairs is not, however, forbidden to 
anyone except by such special rules as may be made under sub-para- 
graph S(d) below. 
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Grouping of Civil Servants for the purpose of the Rules 
4. The Civil Service is divided into three groups: 


(a) the “politically free’—those completely free to engage in the 
activities defined in paragraphs 2 and 3 above; this group 
comprises all industrial staff and minor and manipulative 
grades, including Post Office first line minor and manipulative 
supervisory grades and any other grades determined depart- 
mentally with Treasury approval. 


(b) the “intermediate” group—those eligible to engage in most 
of the defined activities, by permission of the Department 
and subject to certain conditions; this group comprises :— 


@) typists, clerical assistants and clerical officers; and members 
of analogous grades—ie. members of grades, general 
service or departmental, engaged in typing and clerical 
work; 


(ii) grades parallel to those in (i) ie. grades of roughly the 
same status, whether.general service or departmental; 


(iii) the intermediate. clerical. grades; 


(iv) grades parallel to the general service grade of executive 
Officer, i.e. grades which, although not in the executive or 
analogous class such as information officers and librarians, 
are of roughly the same status, e.g. leading draughtsmen 
and experimental officers; and 


(v) Post Office manipulative supervisors who are out with the 
free area but have scale, maxima of roughly the same 
order as the executive officers. 


(c) The “politically restricted”—that is debarred from engaging in 
the activities defined as national political activities (para- 
graph 2) but free to seek permission of the Department to 
engage in the activities defined as local political activities 
(paragraph 3); this group comprises all civil servants not in 
either of the other two groups. 


The Politically Restricted Group 


5. The following special considerations apply to the “intermediate” 
group :—~ 


(a) its members may apply for permission to be engaged in any 
or all of the political activities in paragraphs 2 and 3 with 
the exception of adoption as parliamentary candidate; 


(b) Departments grant permission, or refuse it, mainly according 
to the degree and nature of the contact with the public in- 
volved by the duties of the officer concerned, and the extent 
to which his political activities are likely to be known, or 
to become known, as those of a civil servant whose official 
duties involve his taking decisions, or seeming to the public 
to take decisions, affecting the personal well-being of the 
Departments’ clients; for example, a clerk in the Post Office 
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Savings Department would no doubt normally be given per- 
mission to take part in national political activities, but a 
clerk in the local office of the Ministry of Labour or the 
National Assistance Board would probably, not. Other cri- 
teria may sometimes be relevant; for example, staff in 
Private Offices are in a special position and would probably 
be refused permission to take part in any political activi- 
ties. 

{c) where permission is granted it is subject to the obligation to 
notify the Department of the election to a local authority; 


(d) where permission is given to take part in national political 
activities, it normally follows that permission is given to take 
part in local political activities. Departments also allow 
those not given permission for national activity to take part 
in local activity in as many cases as possible consistently 
with the fundamental intention of the scheme—the safeguard- 
ing of the reputation of the Civil Service for political 
impartiality. Special rules for the participation in focal 
government activities are, however, laid down by those 
Departments which are in close official contact with local 
authorities; 


(e) Departments have. indicated which of their staff within the 
“intermediate” group will be given “en bloc” standing per- 
mission and which must. seek it individually. Those to 
whom individual) permission is given need not re-apply for 
it unless there is a change of grade or removed to a branch 
of a Department, such as a Private Office, where permission 
for any form of political activity is not normally given. 
Departments, however, retain the right to withdraw it, for 
example, on a change of duties. 


THE POLITICALLY RESTRICTED GROUP 


6. Civil Servants in the “politically restricted” group are completely 
barred from the national political activities defined in paragraph 2. 
(This is subject to the maintenance sof the long standing rule in the 
Post Office permitting canvassing to their staff except where “obviously 
incompatible with their official position’.) They may, however, seek 
permission to take part in local political activities. The extent to which 
Departments are able to give permission varies with the circumstances 
of Departments, but (subject to the special rules applicable to those 
Departments in close official contact with local authorities) Departments 
are urged to give permission to the maximum extent consistent with the 
maintenance of the reputation of the Civil Service for political. impar- 
tiality. Where permission is given, it is subject to the obligation to 
notify the Department of election to a local authority. 


Obligations of Staff Engaging in Political Activities 


7. All staff, whether in the “intermediate” or “restricted” groups. 
who have been given permission to engage in any of the forms of 
political activities defined in paragraphs 2 and 3 or in the politically- 
free group, are required to observe the Official Secrets Acts and are 
banned from any form of political activity whilst on duty or in uniform 
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or on official premises. Where permission is given to staff in the “inter- 
mediate” or “restricted” groups it is subject to the following code of 
discretion :— 


(a) certain discretion is required of those civil servants who, not 
being within the area of complete political freedom, are 
nevertheless given permission to take part in national politi- 
cal activities (other than Parliamentary candidature) and in 
Jocal government and local political activities. All such staff 
should bear in mind that they are servants of the public, 
working under the direction of Her Majesty’s Munisters 
forming the Government of the day. While they are not 
debarred from advocating or criticising the policy of any 
political party, comment should be expressed with moderation 
(particularly in relation to matters for which their own 
Minister is responsible) and should avoid personal attacks. 
They should use every care to avoid embarrassment to Minis- 
ters or to their Department which could result, whether by 
inadvertence or not, from the actions of a person known to 
be a civil servant who brings himself prominently to public 
notice in party political controversy. 


(b) the permission to.-participate in local government and in 
political activities in. the local field granted to civil servants 
not free to participate in national political activities is sub- 
ject to the condition that they act with moderation and 
discretion, particularly in-matters affecting their own Depart- 
ment and that they take care not to involve themselves in 
matters of political controversy which are of national rather 
than local significance. 


8. All staff in the intermediate and restricted groups who have not 
been given permission to engage in any of the political activities defined 
in paragraphs 2 and 3 are expected at all times to maintain a reserve in 
political matters and not to put themselves forward prominently on one 
side or the other. 


Parliamentary Candidature 


9. The Servants of the Crown (Parliamentary Candidature) Order, 
1960, provides that no person to whom it applies shall issue an address 
to electors, or in any other manner publicly announce himself, or allow 
himself to be publicly announced, as a candidate or a prospective candi- 
date for election to Parliament for any constituency. <A civil servant in 
the politically free group who is standing for Parliament is obliged to 
submit his resignation before nomination day. A civil servant in this 
group is entitled to be reinstated in his Civil Service post both if he 
1s rere to Parliament and if not elected. If elected he will be rein- 
Stated if: 


(a) he ceases to be a Member after an absence not exceeding 
five years; 


(b) he had not less than ten year’s actual service before his 
election; and 


(c) he applies for reinstatement within three months of ceasing to 
be a Member. 
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Application for reinstatement when the first two of these conditions 
are not satisfied will be sympathetically considered on merits. On re- 
employment, the period spent as a Member will be regarded for super- 
annuation purposes as bridging-the-gap between two periods of reckon- 
able service but will not itself be reckonable for purposes of superannua- 
tion or annual increment. 


10. A civil servant in the politically free group if not elected to 
Parliament will, on application within a week of declaration day, be 
reinstated in his previous capacity as from the date of application, but 
the period of the break will not count for annual increment or super- 
annuation purposes. Salary will not be payable during the break. 


11. Civil servants in the intermediate or restricted groups who resign 
in order to seek election to Parliament have no right to reinstatement in 
the Civil Service. 





APPENDIX ‘G’ 


GOVERNMENT INDUSTRIAL ESTABLISHMENTS— 
TRADE JOINT COUNCIL—DRAFT CONSTITUTION 
Objects 


1. General Object—-To secure, by means of regular joint dis- 
cussion between representatives of the Government Departments and 
Trade Unions or Groups of ‘Trade Unions specified in paragraph 1 of 
the Constitution herein, the fullest measure of co-operation in the settle- 
ment of questions relating solely to the ...... trade so far as concerns 
employees in that trade in the Establishments under the control of these 
Government Departments. ; 


2. The regular consideration of the rates of wages of persons in the 
trade employed in the various establishments concerned, including the 
fixing of time and piece rates, together with their re-adjustments as may 
be necessary, subject to due consideration being given to such national 
or other agreements as may be fixed for the trade from time to time. 


: 3. The consideration of methodsof determining wages, and of ad- 
justing wages to new conditions. 


4, The collection of statistical and other information relating to out- 
put, costing, etc. 


5. The consideration of | questions relating to working conditions 
generally (including hours, sick absence, holidays and superannuation), 
in their relation to wages, so far as these questions may specifically con- 
cern ne employees in the...... trade in the various establishments con- 
cerned. 


6. The consideration, in conjunction with the Departmental Councils 
where necessary, of the conditions of entry into the various establish- 
ments, and training therein in the trade, and of educational questions in 
relation thereto. 


7. The consideration of the local and other machinery for the speedy 
settlement of differences in the various establishments; the creation of 
machinery under which, in the event of failure to settle matters in dispute 
in the Trade Joint Council, they can be referred, by agreement 
between the Government and the Trade Unions concerned, to ar- 
bitration. ; 


8. The consideration of arrangements for setting up and adjusting 


local machinery by way of Trade or other committees in the Works under 
the Departments concerned, to deal with the local aspects of any or all 
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of the above matters, and the consideration of matters referred to the 
Council by such committees. 


9, Co-operation with other Trade Joint Councils or with Depart- 
mental Councils or with Joint Industrial Councils for private industry, 
where necessary, to deal with matters of common interest. 


CONSTITUTION 
1. Membership 


The Council shall consist of ...... members appointed as to the offi- 
cial side by the Ministers of the Departments (including the Treasury and 
Ministry of Labour) concerned, and as to the emplovees’ side by the 
Trade Union or Unions having members employed in the various estab- 
lishments. 


Provided that there need not necessarily be equality in the number of 
members of the respective sides, and that so far as the Departments and 
the Trade Unions consider necessary, adequate provision is made by the 
constituent bodies for the appointment of persons directly connected 
with the various establishments tinder the respective Departments. It shall 
be open, however, with the. permission of the Council, for a national 
and, or local representative of any constituent body, other than a member 
of the Council, to attend a, mecting ina consultative capacity. 


Provided also that at any time after the expiration of six months 
from the date of the first meeting of the Council, on the request of which 
one calendar month’s notice shall, be given by any Minister or by any 
constituent Trade Union on the employees’ side, a General Meeting of the 
Council may be convened to consider and approve the re-distribution of 
the nominations amongst the constituent bodies, provided, however, 
that one side can call only for-a revision of ils own representatives. 


2. Re-Appointment 


The representatives first appointed shall serve for one year from the 
date of the first meeting, and shall be eligible for re-appointment by the 
Minister or Trade Union or Unions as the case may be. Casual vacan- 
cies shall be filled as they occur, in the same manner as the original 
appointment, the member so appointed sitting for the remainder of the 
current term of the council. 


Provided, however, that where a representative cannot attend a meet- 
ing of the Council, an accredited deputy may be sent by the Minister 
or Frade Union or Unions concerned. 


3. Committees 


(a) Sectional meetings of the Council—tlt shall be open to the 
Council to refer for consideration specific matters affecting any particu- 
lar section or sections of the trade to a sectional committee composed 
of the representatives of the Trade Union or Trade Unions concerned. 
and of such representatives of the Government Departments as the 
Official Side may appoint. 
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The conclusions of such sectional committees shall be reported to 
the full Council for recording in the proceedings of the Council. 


(b) Other Commitiees—The Council may delegate special powers to 
such other committees as it may appoint. The Reports of all such 
committees shall be, submitted to the Council for confirmation. 


The Council shall have power to appoint on committees, such persons 
not necessarily being members of the Council as may serve the speciat 
purposes of the Council. 


4. Representation on Joint Co-ordination Committee 


To give effect to the co-ordination referred to in paragraph 9 of 
“Objects” the Council shall appoint delegates not necessarily members 
of this Trade Joint Council to a Joint Co-ordination Committee of the 
Trade Joint Councils concerned, the number of delegates from this Trade 
Joint Council to be not more than three from the employees’ side and 
three from the official side. 


5. Co-opted Menbers 


Committees may co-opt_.such persons: of special knowledge not neces- 
sarily being members of the Council-as may serve the special purposes of 
the council. 


6. Officers 


Chairman.—The Chairman shall be a member of the Council and 
appointed by agreement between the Ministers concerned. 


The Vice-Chairman.—Shall be a member appointed by the Em- 
ployees’ side of the Council and shall preside at meetings in the ab- 
sence of the Chairman. In the absence of both the Chairman and the 
Vice-Chairman, a Chairman shall be appointed by and from the mem- 
bers present at the meeting. 


Secretaries,—A Secretary shall be appointed from each side of the 
Council. The necessary clerical assistance required at meetings of the 
Council shall be provided by the Ministry of Labour, or other Department 
as may be arranged. 


7. Meetings of the Council 


The ordinary meetings of the Council shall be held as often as 
necessary and not less than once a quarter. The meeting in the month 
Of idee Gate diincd sind dames shall be the annual meeting. An Agenda 
shall be circulated to all members not less than seven days prior to the 
meeting of the Council. 


A special meeting of the Council shall be called within 14 days by 
either Secretary on receipt of a requisition from the Secretary of the 
other side. The matters to be discussed at a special meeting shall be 
stated upon the notice summoning the meeting. 
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8. Voting 


Decisions of the Council shall normally be by agreement but failing 
agreement in cases of procedure for dealing with the business on the 
Agenda coming before the Council, a vote by show of hands or other- 
wise, as may be determined, may be taken upon these matters at the 
discretion of the Chairman of the meeting, in which event the Chairman 
shall have a vote, but not a casting vote. 


9. Quorum 


The quorum shall be one half of the members of each side of the 
Council. 


10. Expenses 


The Trade Unions or Groups of Trade Unions shall be responsible 
for the travelling and other personal expenses of their representatives 
attending meetings of the Council or its Committees. 


11. Amendment of Constitution 


The “Objects and Constitution of the Council” may be amended 
only at the Annual General Meeting of the Council or at an extraordinary 
General Meeting called for.the purposes. No amendment shall be made 
except after notice given, and circulated on the Agenda to the members 
of the Council at least one month prior to the meeting. 


APPENDIX ‘H’ 


THE IMPACT OF THE INDUSTRIAL RELATIONS ACT, 1971 ON 
EMPLOYEE ORGANISATIONS IN THE CIVIL/RAILWAY POST 
OFFICE SERVICES 


Though the Industrial Relations Act came into force on Sth August, 
1971, its provisions were to be enforced gradually according to a_ time 
schedule. For example, it was proposed that the Registrar of Trade 
Unions and Employers Associations should be in position in October, 
1971; the Commission on Industrial Relations would become a statutory 
body in November, 1971; the tndustrial Arbitration Board and the National 
Industrial Relations Court would be set up in December, 1971 and the 
scope of Industrial Tribunals extended to hear complaints against unfair 
dismissals, infringement of right to belong or not to belong to a Trade 
Union, etc. in April, 1972. 


The provisions of the Act, with a few exceptions like furnishing. of 
information by the employer on matters affecting National interest or 
directing the employer to take some action or to refrain from continuing 
to take a particular action, apply to all employees under or for the pur- 
poses of a Government Department. The members of the Police and 
Armed Forces are excluded from the purview of the Act. The Govern- 
ment has, however, given an-undertaking that.in the case of civil servants 
it would give effect to the orders of the National Industrial Relations 
Court determining the rights of the parties subject to the overriding au- 
thority of Parliament. In other words, the Government will abide by the 
Court's determination of rights even though the Court’s decision is diffe- 
rent from what the Crown as an employer would have been allowed to do 
or thought it right to do, and even though the Crown itself is not statu- 
torily bound. 


The objects of the Act are stated to be to amend the law relating to 
employers and workers and to. organisations of employers and workers; 
to provide for the establishment of a National Industrial Relations Court 
and for extending the jurisdiction of Industrial Tribunals; to provide for 
the appointment of a Chief Registrar of Trade Unions and Employers 
Associations and for establishing a’ Commission on Industrial Relations 
as a statutory body for purposes connected with those matters. The 
purpose of the Act is to promote good industrial relations in accordance 
with the following general principles :— 


(i) Freely conducted collective bargaining which pays due regard 
to the community’s general interests. 


(ii) Orderly procedures for setting disputes peacefully and speedily 


by negotiation, conciliation or arbitration with due regard. to 
the community’s general interests; 
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(iii) Free association of workers in independent Trade Unions and 
of employers in employers’ organisations which are represen- 
tative, responsible and effective bodies for regulating relations 
between the workers and employers; and 


(iv) Freedom and_ security for workers protected by safeguards 
against unfair industrial practices. 


The Code of Industrial Relations Practice for guidance in fulfilling 
the purpose of the Act has yet to be prepared by the Government. In 
preparing such a Code, however, Government shall have regard to— 


(a) the need for the management to accept the primary respon- 
sibility for the promotion of good industrial relations; and 


(b) the need for practical guidance about disclosure of informa- 
tion by employers and for establishing and maintaining 
effective means of negotiation, consultation and communication 
at all levels between the management and their workers. 


Failure to observe the proposed Code would not by itself render 
zoyore liable to legal proceedings, but the Code may be used in evidence 
m any such proceedings before the Industrial Court or Industrial Tribu- 
nals on matters arising under the Act. 


Under the Act, the workers have not only been given the right to 
belong or not to belong to a particular Union and to take part in its 
activities, but also the right) to improved terms of notice and more 
information about his terms of einployment and to receive the annual 
statements about the affairs of the employer's organisation. The worker 
has also been given the right to appeal to an Industrial Tribunal if he 
thinks he has been dismissed unfairly. The pre-entry Closed Shop 
agreements have been banned bunt. procedures have been laid down for 
establishing “agency shop agreements” i.e. agreements between the em- 
ployer and the Union under which the individual has to belong 
to a Union or pay a_ regular. contribution in lieu of member- 
ship, and for securing in certain circumstances approved post entry closed 
shop agreements, i.e. agreements requiring all workers covered by that 
agreement to belong to a Union. 


Under the new law, written collective agreements made after the en- 
forcement of the Act have become legally enforceable, unless they 
contain a specific provision to the contrary. The employers have also 
been made liable to make adequate information available to Trade Unions 
for the purpose of effective collective bargaining. Disputes about re- 
cognition of Unions or the determination of bargaining or sole bargain- 
ing rights have to be resolved according to a prescribed procedure. In 
certain circumstances, the Industrial Court may require an employer to 
recognise and negotiate with a particular registered Trade Union or 
Unions for a specified group of employees. Moreover, either an em- 
ployer or registered Trade Union can also apply to the Industrial Court 
for a recognition dispute to be referred to the Commission for Indus- 
trial Relations for investigation. In its report, the Commission on In- 
dustrial Relations would make its recommendations on the bargaining 
unit and the sole bargaining agent. But within six months from the 
Commission’s report, either party may apply to the Industrial Court for 
a ballot on the Commission’s recommendations and if a majority of the 
employees vote for making the recommendation binding, the Industrial 
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Court would make an order defining the bargaining unit (i.e. the estab- 
lishment of the employer) and directing that the registered Trade Union 
or the Joint Negotiating Panel is to be recognised as the sole bargaining 
agent for that bargaining unit. It has been made an unfair industrial 
practice to organise and threaten industrial action where a recognition 
dispute is before the Industrial Court or under investigation, or before 
the expiry of two years of the Commission’s report to the Industrial 
Court. 


Apart from the annual statements which the employer has to furnish 
to his employees, the information which the employer is bound under 
the Law to disclose to the Trade Union representatives must fulfil two 
criteria, viz., first it must be information without which the Trade Union 
representatives would be materially impeded in carrying on collective 
bargaining and second it must be information the disclosure of which 
would accord with good industrial relations practice (the Code for which 
would be laid down later). If the employer refuses or fails to disclose 
the relevant information, he can be ordered to do so by the Industrial 
Court after a hearing. Certain confidential information like that affect- 
ing interests of National security, or relating to an individual (unless he 
consents to its disclosure) or which would seriously prejudice an em- 
ployer’s interests apart from its effect»on collective bargaining, or infor- 
mation obtained by the employer for thepurpose of legal proceedings, 
need not, however, be disclosed, 


The Act contains comprehensive provisions regarding the registra- 
tion of Trade Unions and Employers’ Associations, guiding principles for 
such organisations, the rules which the Trade Unions and Employers’ 
Associations should follow in relation to their constitution and manage- 
ment, the rights of their members, and the administration of their pro- 
perty and funds, etc. The powers and duties of the Chief Registrar of 
Trade Unions and Employers Associations are also laid down. The Unions/ 
Associations which are not. registered under the Act would no longer 
enjoy exemption from tax on the income derived from investment or 
chargeable gains devoted to the payment of Provident benefits, nor would 
they have any rights under the Act in respect of collective bargaining 
or other facilities like remedies provided under the Act in respect of 
unfair industrial practices, etc. On the other hand, the Union is also 
liable under the Act, if an award of compensation is made by the In- 
dustrial Court against it, to pay compensation. The Act also enables 
civil proceedings to be brought against un-registered Unions. The awards 
of compensation against the Union, subject to the following maxima, can 
be enforced against their property as though they were corporate bodies, 
but protecting funds not available for financing industrial action and 
personal property of members :— 


(a) In the case of a Trade Union having a membership of less 
than 5,000—Upto £ 5,000. 


(b) In the case of a Trade Union having a membership of bet- 
ween 5,000 to 25,000—Upto £25,000. 


(c) In the case of a Trade Union having a membership of bet- 
ween 5,000 to 25,000--Upto £50,000. 


(d) In the case of a Trade Union having more than 1,00,000 
members—Upto £ 1,00,000. 
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_ The Act establishes or puts on a statutory basis four Institutions, 
VIZ.-—~ 


(a) National Industrial Relations Court (Industrial Court), 
(b) Industrial Tribunals. 

(c) Commission on Industrial Relations. 

(d) Industrial Arbitration Board. 


National Industriai Relations Court 


At the higher level, the Industrial Court would deal with collective 
issues including the enforcement of collective agreements 
and at the lower level, the Industrial Tribunals would hear cases involving 


individuals. 


The Industrial Court comprises of Judges and lay members.  Pro- 
ceedings may be heard by a Judge and upto 4 lay Members. ‘The lay 
Members must have a special knowledge or experience of industrial rela- 
tions. There is a right of appeat from it on a point of Jaw only to the 
Court of Appeal. The Industriaf-Court is empowered to hear complaints 
against unfair industrial practice(s) followed against the complainant 
(excepl those of unfair dismissal or infringement of Trade Union rights 
which are to be heard by a Tribunal); against a breach by an employer 
of his duty to enter into an agency shop agreement following a favourable 
ballot or to disclose information to. Trade Unions and also complaints 
by the Registrar of Trade Unions against serious action by a registered 
organisation in breach of its rufes or the guiding principles. 


The Court would also entertain applications for declaration about the 
opportunity to reach a settlement -through-conciliation and may grant an 
intcrim restraining order. 


The Court would also entertain applications for declaration about the 
construction and effect of provisions of 4 collective agreement and would 
hear appeals from Industrial Tribunals on various types of cases under 
the present Act and appeals against certain decisions of the Registrar of 
Trade Unions like his decision to refuse registration or to require a Union 
to change its rules prior to registration. The court may make binding 
orders and orders to determining the rights of parties. It may also award 
compensation. 


Tire Industrial Tribunals 


The Industrial Tribunals are independent judicial bodies. These were 
formerly set up under the Industrial Training Act, 1964 to adjudicate 
on appeals by employers against assessment of the levies made on them 
by the Industrial Training Courts. Their jurisdiction has been extended 
to cover certain types of cases under the Industrial Relations Act also. 
The Tribunal, like the Industrial Court, have to provide opportunity for 
conciliation between the parties before hearing a case. They are assisted 
in the conciliation work by Conciliation Officers who are appointed by 
the Government for promoting settlement of industrial disputes. The 
Tribunals inter alia deal with complaints by individuals against em- 
ployers on ground of unfair dismissal. infringement of the right to 
belong or not to belong to a Trade Union or to take part in trade union 
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activities, failure by an employer to issue an annual statement and un- 
fair disciplinary action taken against the individual by the organisation 
of which he is a member. The Tribunals can also hear complaints: from 
the Registrar of Trade Unions against a registered organisation if the 
complaint is not sufficiently serious to warrant it being made before the 
Industrial Court. The Tribunal may award compensation or make an 
order determining the rights of the parties. In cases of unfair dis- 
missal, it may recommend re-engagement and failing that award com- 
pensation. A dismissal is deemed to be fair if the termination is in 
accordance with the contract of service or is justified on merits relating 
to the capability, qualification or conduct of the employee or on grounds 
of redundancy or the employment having become illegal. On the other 
hand, dismissal would be unfair if it is related to his membership or partici- 
pation in the activities of a Trade Union of which he might be a 
member or if the termination is discriminatory, Le., in contravention of 
a customary arrangement or agreed procedure relating to redundancy, 
if no such departure from agreed procedure or agreement is justified. 


The compensation is assessed by the Industrial Court or Tribunal 
according to the circumstances of each case. having regard to the loss 
sustained and the expenditure incurred by the complainant and the ex- 
tent to which this Joss is attributable to action by the party against 
whom the complaint is made.-Any funds of a Trade Union or employers 
association, which are notavailable for financing industrial action ure 
protected and so are the personal assets of members and of trustees and 
other officials who are not members. 


The Act enables civil proceedings to be brought against organisations 
of workers not registered as Trade Unions and employers organisations 
not similarly registered as employers association, in the name. of the or- 
ganisation. It also enables awards. against such organisations to be 
enforced against their property as though they were corporate bodies but 
protects funds not available for financing industrial action and — the 
personal property of members. Where a complaint is made against 
an official or agent of a registered trade union or employers’ association 
acting, within his authority, proceedings are taken against the organisa- 
tion and not against the authorised official. “The official of a trade union 
Means any person who is an ‘officer, ofthe union or its branch or who 
(not being such an officer) is a person elected or appointed in accordance 
with the rules of the union to be a representative of its members or some 
of them, including any person so elected or appointed who is an employee 
of the same employer as the members, or one or more of the members, 
whom he is to represent.” ‘ 


Commission on Industrial Relations 


The Commission on Industrial Relations, which had been estab- 
lished in 1969, has now been made statutory under the Act. Its main 
function is to secure reform and promote settlements of disputes on a 
voluntary basis. Government appoints the Chairman and Members of 
the Commission. It can have six to fifteen full or part-time Members 
including the Chairman. The Commission has two functions, viz. 
(2) reporting to the Secretary of State (ie. the Government) on refer- 
ences made by him and (b) reporting to the Industrial Court on ques- 
tions which the Court may refer to it following an application. The 
types of cases which the Secretary of State may refer to the Commission 
may concern:— 
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(a) the manner in which the employers or workers are or are 
to be organised for collective bargaining; 


(b) Procedure agreements or the need for procedure agreements 
where they do not exist; 


(c) recognition and negotiating rights for purposes of collective 
bargaining; 


(d) disclosure of information to employees or to trade unions; 
and 


(e) facilities for training in industrial relations. 


The recommendations of the Commission are not enforceable by law 
but can be used in proceedings before the Industrial Tribunal or Court. 


The Industrial Court may also refer to the Commission matters con- 
cerning improved procedures, or trade union recognition, or concerning 
the bargaining unit and the sole bargaining agent; ballots to determine 
whether employees support the introduction of agency shop or an ap- 
proved closed shop and ballots to determine support for strikes involving 
a national emergency. The. Industrial Court would consider the recom- 
mendations of the Commission on’ Industrial Relations and pass such 
orders thereon as it may deem fair and equitable. Another important 
function of the Commission is to make an Annual Report to the Sec- 
retary of State on the development of collective bargaining in Great 
Britain drawing attention to any problems of particular importance. 


Industrial Arbitration Board 


The Industrial Arbitration Board is the name given under the Act to 
the previous Industrial Court, which had been set up in 1919. The work 
of the Board under the new Act relates mainly to arbitrate in disputes 
and to adjudicate claims against employers under the Terms and Con- 
ditions of Employment Act, 1959. The Secretary of State can now 
refer only claims put forward by registered organisations to the Board 
and not those brought forward by unregistered ones. The Board com- 
prises of independent persons together with the representatives of workers 
and employers. A trade union can present its claims to the Board for 
new terms and conditions of employment when the Industrial Court has 
authorised it to do so, ie, when an employer has failed to disclose 
information needed for collective bargaining or has refused to comply. with 
an order requiring him to recognise a trade union. Any terms awarded 
by the Arbitration Board would become part of specified employees 
contracts of employment from a specified date, 


A complaint may be made either to the Industrial Court or to the 
Industrial Tribunal. The general principle underlying the allocation of 
complaints is that the Industrial Court should deal with issues of a 
collective nature and the Industrial Tribunals should consider issues which 
mainly involve individuals. : 


The Industrial Court and Industrial Tribunals will award remedies, 
etc. under the Act only if it would be just and equitable to do so. The 
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Court or Tribunal has thus to consider each case on its merits. The 
three principal remedies which may be awarded are :— 


(a) an order to determine the rights. This is not directly en- 
forceable but declares the respective rights of the parties in 
the issue under complaint; 


(b) an award of compensation to be paid to the complainant by the 
person or organisation against whom he has complained; and 


(c) an order to prevent the respondent from continuing the action 
which led to the complaint or from taking similar action. 
The order of restraint can, however, be made only by the 
Industrial Court and not by the Tribunal. 


Unfair Industrial Practices and Breaches of Duty 


While the right of the workers to go on strike remains, some restric- 
tions have been placed on the exercise of this right and other industrial 
action including “irregular industrial actions short of a strike” if these 
amount to unfair industrial practices. Irregular industrial actions short 
of a strike means any concerted course of conduct (other than a strike) 
which, in contemplation or.furtherance. ofan industrial dispute, (a) is 
carried on by a group of workers with the intention of preventing or 
otherwise interfering with the production of goods or the provision of 
services and (b) in the case of some or all of them is carried on in 
breach of their contracts of employment or (where they are not em- 
ployees) in breach of their terms and conditions of service. The Act 
also provides for the protection of peaceful picketing in furtherance of 
an industrial dispute except the picketing of an individual’s home. 


The “unfair industrial practices” | for which registered and un- 
registered organisations and individuals may be open to complaint to 
the Industrial Court or Industrial. Tribunals are defined in the Act. 
Unfair industrial practices may be resorted to by :— 


(a) an employer or employer’s_organisation ; 
(b) an organisation of workers or any person; or 


(c) employers or workers or organisations of either. 


It would be an “unfair industrial practice” on the part of an em- 
ployer or his Association to infringe on the employees’ right to join 
any trade union ahd take part in its activities or to refuse to employ 
an individual because of his membership of a union except where there 
is agency shop agreement or an approved closed shop, to dismiss an 
employee unfairly, to fail to negotiate seriously with a trade union 
in spite of the orders of the Industrial Court that the union is the sole 
bargaining agent for this bargaining unit, or to conduct or threaten a 
lock-out to induce any one from making an application to the Industrial 
Court about the recognition of a sole bargaining agent or withdrawal 
of such recognition. 


Similarly it would be an unfair industrial practice on the part of 
a worker’s organisation to induce an employer not to enter into an agency 
agreement after a majority of employees have favoured it by ballot; 
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to organise or threaten a strike or irregular industrial actions short 
of a strike to induce an employer to discriminate against an employee 
because of his membership or otherwise of a trade union, to 
introduce or operate an agreement for a pre-entry closed shop, to 
join an application for an approved closed shop, or. to dismiss an 
employee unfairly. Organising or threatening a strike or any “irregular 
industrial action short of a strike” to induce an employer not to nego- 
tiate with a trade union designated as the sole bargaining agent by the 
Industrial Court or to negotiate in respect of the designated bargaining 
unit with any other organisation of workers, or to induce an employer 
to disobey an order withdrawing recognition would also amount to 
unfair industrial practice on the part of workers’ organisations. 


{t would be an unfair industrial practice on the part of the em- 
ployers or workers organisations if any of them induces a trade union 
or employer to refrain from making an application for a ballot to estab- 
lish or continue an agency shop, or being a party to a collective agreement 
breaks any part of it, or organises or threatens industrial action in 
furtherance of a recognition dispute while the issue is before the Secretary 
of State (for reference to the Industrial Court), the Industrial Court or 
the Commission on Industrial Relations and for six months after the 
Commission on Industrial Relations’ has reported on it. If the Com- 
mission on Industrial Relations has reported to the Industrial Court 
on a recognition reference, it. would. be ainfair industrial practice on 
the part of any one to organise or threaten industrial action to induce 
an employer to recognise or bargain with any organisation of workers 
not recommended by the C.LR. within a neriod of two years of the 
latter’s report. 


As mentioned earlier, complaints regarding unfair industrial practices 
can be made to the Industrial Court or the ‘Tribunals, as the case may 
be. 


Emergency Provisions 


The Secretary of State has now been vested with powers to intervene 
in emergency situations arising from industrial disputes where the effect 
of industrial action on the supply (of goods or services is considered to 
be on a scale likely to injure gravely the National economy or imperil 
National security, create a serious risk of public disorder or expose a 
substantial portion of the community to serious risk of disease or 
personal injury or danger to life. Where it appears to the Secretary of 
State that in contemplation or furtherance of an industrial dispute, in- 
dustrial action, consisting of a strike, any irregular industrial action, short 
of a strike or a lock-out has begun or is likely to begin, which may 
have one or more of the effects mentioned above, he may apply to 
the Industrial Court for an order to restrain those responsible from 
calling or organising, promoting or financing industrial action or threaten- 
ing to do so for a maximum period of sixty days where in his view 
the discontinuation or deferment of the industrial action taken or threat- 
ened will assist the settlement of the dispute. If the Court agrees that 
there are grounds for issue of a Restraint Order due to the existence 
of an emergency situation, it will issue a Restraint Order on those res- 
ponsible from organising or threatening the industrial action and will 
also recuire them to take necessary steps to ensure that the order is 
complied with. : 
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The Secretary of State can also apply to the Industrial Court for a 
ballot order in) the emergency situations mentioned above and/or 
on the grounds that the livelihood of a substantial number 
of workers in a particular industry is or is likely to be seriously injured 
by the industrial action and there are reasons for doubting if the 
workers involved support the industrial action and have had an adequate 
Opportunity of expressing their views. The Court will grant the order 
if it is satisfied that an emergency exists or would arise whether in 
a National context or in relation to a particular industry and will specify 
the industrial undertaking or workers to be covered by the ballot order, 
the question on which the ballot is to be taken and the period within 
which the result is to be reported. The Court will also order those 
responsible for organising industrial action to refrain from doing so until 
a ballot arranged by the Commission on Industrial Relations has been 
held and the result reported to the Court. 


The emergency provisions are meant both to provide for a suitable 
‘cooling off period and for ascertaining the wishes of the employees 
before their organisation launches or threatens to launch anv industrial 
action like a strike or “irregular industrial action short of a strike”, etc. 


Conclusion 


The provisions of the Act are being enforced in stages and there is 
considerable discontentment ‘amongst the trade unions including those in 
the Civil Services against it. There-is a*debate going on amongst the 
Unions whether or not to get themselves registered under the Act. Since 
however, non-registration would deprive the unions of the benefits like 
exemption from taxes, etc., a lobby is building up in the Civil Service 
Organisations to get their Associations/Unions registered under the Act 
because the balance of advantage» would .be in such a course. It is. 
however, understood by both the Official and Staff Sides of the National 
Whitley Machinery that the, existing pattern of consultation, negotiation 
and arbitration would continue-ainchanged in the Civil Service in spite 
of the coming into force of the Industrial Relations Act, 1971, 





APPENDIX ‘]’ 
INTERNATIONAL LABOUR ORGANISATION 


JOINT COMMITTEE ON THE PUBLIC SERVICE 
(First Session, Geneva, March—April 1971) 


Resolution (No. 1) concerning Freedom of Association and Procedures 
for Staff Participation in Determining Conditions of Employment in the 
Public Service. 


“The Joint Committee on the Public Service, 


Having been convened by the Governing Body of the International 
Labour Organisation, and 


Having met in its First Session in Geneva from 22nd March to Ist 
April 1971, 


Recommending the application of the conclusions adopted by the 
Meeting of Experts on Conditions of Work and Service of Public Ser- 
vants which was held in November-December, 1963, 


Refering particularly to* the. desirability. stressed by the Meeting of 
Experts of providing facilities for public servants’ organisations and their 
representatives for the exercise of their functions, 


_ Considering that the Freedom of Association and Protection of the 
Right to Organise Convention, 1948 (No. 87) applies integrally to public 
servants, 


Recognising that, although the Right to Organise and Collective 
Bargaining Convention, 1949 (No. 98) “does not deal with the position 
of public servants engaged in the administration of the State”, in some 
countries such public servants already benefit from all or some of the 
provisions of the Convention, 


Considering that public servants. should have, in accordance with 
Convention No. 98, adequate’ protection against any act which might 
impair trade union freedom, 


Recommending that decisions concerning the determination of all 
conditions of employment and work, including remuneration and social 
welfare, should be reached through collective bargaining or such other 
methods as will allow public servants to participate in the formulation 
of these decisions, 


Affirming that in countries where recognition procedures exist, they 
should not prejudice the free establishment of public servants’ organisa- 
tions, and such procedures should be the minimum necessary to establish 
that an organisation seeking recognition is of a representative and durable 
character, 
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Recommending that staff representatives should have the opportunity 
to defend the rights and interests of individual public servants; 


Stressing the importance of appropriate joint machinery such as 
mediation, conciliation and voluntary arbitration to deal with the settle- 
ment of disputes arising out of terms and conditions of employment 
with a view to making it unnecessary for public servants’ organisations 
to have recourse to such other steps as are normally open to organisa- 
tions of other workers in the defence of their legitimate interests; 


Referring to the resolution concerning trade union rights and their 
relation to civil Jiberties which was unanimously adopted by the Inter- 
national Labour Conference at its 54th Session (1970); noting the 
terms of Article 80 of the Recommendation concerning the status of 
teachers adopted by the Special Inter-governmental Conference on the 
Status of Teachers at Paris on 3th October, 1966; and considering. 
therefore, that public servants should enjoy the same civil and_ political 
rights as other citizens, subject only to the obligations arising from their 
status and the nature of their functions; 


Adopts this thirty-first day of. March, 1971 the following resolution: 


The Governing Body of the International Labour Organisation — is 
invited to include in the agenda of an early session of the International 
Labour Conference an item on freedom of association and procedures 
for staff participation in determining conditions of employment in the 
public service. with a view, if possible, to the adoption of a suitable 
international instrument.” 


Extracts containing operative portions of Conventions No. 87 (1948) 
and No. 98 (1949) are given below: 


Convention 87 


CONVENTION CONCERNING FREEDOM OF ASSOCIATION AND PROTECTION OF 
THE RIGHT 10 ORGANISE 


The General Conference of the [nternational Labour Organisation, 


Having been convened at San Francisco by the Governing Body 
of the International Labour Office, and having met in its Thirty-first 
Session on [7th June. 1948; 


Having decided to adopt. in the form of a Convention, certain pro- 
posals concerning freedom of association and protection of the right to 
organise, which is the seventh item on the agenda of the session; 


Considering that the Preamble to the Constitution of the International 
Labour Organisation declares “recognition of the principle of freedom 
of association” to be a means of improving conditions of labour and 
of establishing peace; 
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Considering that the Declaration of Philadelphia reaffirms that “free- 
dom of expression and of association are cssential to sustained progress’; 


Considering that the International Labour Conference, at its Thirtieth 
Session, unanimously adopted the principles which should form the basis 
for international regulation; 


Considering that the General Assembly of the United Nations, at 
its Second Session, endorsed these principles and requested the Inter- 
national Labour Organisation to continue every effort in order that 
it may be possible to adopt one or several international Conventions: 


adopts this ninth day of July of the year one thousand nine hundred 
and forty-cight the following Convention, which may be cited as the 
Freedom of Association and Protection of the Right to Organise Con- 
vention, 1948; 


Part [I.—FREEDOM OF ASSOCIATION 
Article 1 


Each Member of the<International. Labour Organisation for which 
this Convention is in force undertakes to give effect to the following 
provisions. 


Article 2 


Workers and employers, without distinction whaisoever, shall have 
the right to establish and, subject only to the rules of the organisation 
concerned, to join organisations of their @wn choosing without previous 
authorisation. 


Article 3 


1. Workers’ and employers’ organisations shall have the right to draw 
up their constitutions and rules, to elect their representatives in full 
freedom, to organise their administration and activities and to formulate 
their programmes. 


2. The public authorities shall refrain from any interference which 
would restrict this right or impede the lawful exercise thereof. 


Article 4 


Workers’ and employers’ organisations shall not be liable to be dis- 
solved or suspended by administrative authority. 


Article 5 


Workers’ and employers’ organisations shall have the right to estab- 
lish and join federations and confederations and any such organisation, 
federation or confederation shall have the right to affiliate with inter- 
national organisations of workers and employers. 
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The provisions of Articles 2, 3 and 4 hereof apply to federations and 
confederations of workers’ and employers’ organisations. 


Article 7 


The acquisition of Jegal personality by workers’ and employers 
organisations, federations and confederations shall not be made subject 
to conditions of such a character as to restrict the application of the 
provisions of Articles 2, 3 and 4 hereof. 


Article 8 


1. In exercising the rights provided for in this Convention workers 
and employers and their respective organisations, like other persons or 
organised collectivities, shall respect the law of the land. 


2. The law of the Jand shall not be such as to impair, nor shall! it 
be so applied as to impair, the..guarantees provided for in this Con- 
vention. 


“ 


Article 9 


1. The extent to which the guarantees provided for in this Convention 
shall apply to the armed forces and the police shall be determined by 
national laws or regulations. 


2. In accordance with the principle set forth in paragraph 8 of Article 
19 of the Constitution of the. Internafional, Labour Organisation the rati- 
fication of this Convention by any Meniber shall not be deemed to affect 
any existing law, award, custom! or agreement in virtue of which mem- 
bers of the armed forces or the police enjoy any right guaranteed by 
this Convention. 


Article 10 


In this Convention the term “organisation” means any organisation 
of workers or of employers for furthering and defending the interests of 


workers or of employers. 
Part JI—PROTECTION OF THE RIGHT TO ORGANISE 
Article 11 


Each Member of the International Labour Organisation for which 
this Convention is in force undertakes to take all necessary and appro- 
priate measures to ensure that workers and employers may _ exercise 


freely the right to organise. 
Convention No. 98 


Convention concerning the Application of the Principles of the Right 
to Organise and to Bargain Collectively. 
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The General Conference of the International Labour Organisation, 


Having been convened at Geneva by the Governing Body of the 
International Labour Office, and having met in its Thirty-second Session 
on 8th June, 1949, and 


Having decided upon the adoption of certain proposals concerning 
the application of the principles of the right to organise and to bargain 
collectively, which is the fourth item on the agenda of the session, and 


Having determined that these proposals shall take the form of an 
International Convention, 


Adopts this first day of July of the year one thousand nine hundred 
and forty-nine the following Convention, which may be cited as the 
Right to Organise and Collective Bargaining Convention, 1949: 


Article 1 


1. Workers shall enjoy adequate protection against acts of anti-union 
discrimination in respect of their employment. 


2. Such protection shall apply more particularly in respect of acts 
calculated to — 


(a) make the employment of a worker subject to the condition 


that he shall not, join a union or shall relinquish trade union 
membership; 


(b) cause the dismissal. of: or, otherwise prejudice a worker by 
reason of union membership- or because of participation in 
union activities outside working hours or, with the consent 
of the employer, within working hours. 


Article, 2 


1. Workers’ and Employers’ organisations shall enjoy adequate pro- 
tection against any acts of interference by each other or each other’s 
agents Or members in their establishment, functioning or administration. 


2. In particular, acts which are designed to promote the establishment 
of workers’ organisations under the domination of employers’ organisa- 
tions, or to support workers’ organisations by financial or other means, 
with the object of placing such organisations under the control of em- 
ployers or employers’ organisations, shall be deemed to constitute acts 
of interference within the meaning of this Article. 


Article 3 


Machinery appropriate to national conditions shall be established, 
where necessary, for the purpose of ensuring respect for the right to 
organise as defined in the preceding Articles. 
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Article 4 


Meusures appropriate to national conditions shall be taken, where 
necessary, to encourage and promote the full development and utilisation 
of machinery for voluntary negotiation between employers or employers’ 
organisations and workers’ organisations, with a view to the regulation 
of terms and conditions of employment by means of collective agree- 


ments. 
Article 5 


1. The extent to which the guarantees provided for in this Conven- 
tion shall apply to the armed forces and the police shall be determined 


by national laws or regulations. 


*. In accordance with the principles set forth in paragraph 8 of 
article 19 of the Constitution of the International Labour Organisation 
the ratification of this Convention by any Member shall not be deemed 
to affect any existing law, award, custom or agreement in virtue of 
which members of the “armed: forces or the police enjoy any right 


guaranteed by this Convention. 
Article 6 
This Convention does not deal with the position of public servants 


engaged in the administration of the State, nor shall it be construed as 
prejudicing their rights or status in) any way. 
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